Dracut Conservation Commission
Minutes of July 20, 2016
Dracut Town Hall

Commissioners Present: Victor Olson, James Jendro, John Hassan, Michele Grenier,
Conservation Agent Lori Cahill and Recording Secretary Cyndy Alexander

Commissioners Absent: Stephen Graham

Opened the meeting at 7:00 p.m.

Approval of Minutes: Motion made by Mr. Hassan to approve the minutes of June 21,
2016 as written. Motion seconded by Mr. Jendro. Motion passed unanimously.

Correspondence pertinent to tonight’s meeting:

e DEP Comments — 220 Jones Ave. under review
e Letter from Division of Fisheries & Wildlife for 1489 & 1499 Broadway Rd.

7:05pm Public Hearing: RDA: 115 Kenwood Rd: Mr. Jeff Thurston proposing
resurfacing on existing driveway and garage turn area within a 100’ border of a vegetated
Wetland. Mr. Jendro recused himself for this Public Hearing as he is a neighbor of Mr.
Thurston’s. Ms. Cahill explained to the Board that she had received a complaint or a
concern from a resident that work was being done on Mr. Thurston’s driveway which
was next to a Wetland. Ms. Cahill went to the property and observed a driveway being
paved where there was once crushed stone which was right next to a river front area. Ms.
Cahill issued an Enforcement Order but also requested Mr. Thurston to complete the
project due to the fact that heavy rain was expected and that would have done more harm
if it remained unpaved. Mr. Olson asked if it was already a disturbed area with the
crushed stone. Ms. Cahill said yes there was only paving being done. Mr. Olson asked if
any other work was to be done. Mr. Thurston said no. Mr. Olson asked if there was any
impact to the Wetland and Ms. Cahill said no there was not. Ms. Cahill handed photos of
the work area to the Board. There were no audience comments or questions. Ms.
Grenier made a motion to issue the RDA with a negative 3. Motion was seconded by Mr.
Hassan. Motion passed unanimously. Mr. Hassan made a motion to close the Public
Hearing. Motion was seconded by Ms. Grenier. Motion passed unanimously.

7:10pm Public Hearing: NOI: 220 Jones Ave #145-1024: Filing by David Allen for a
restoration of an isolated Wetland area, jurisdictional under the Town of Dracut Wetland
By-laws, Chapter 18 Wetlands Protection in non-jurisdictional under the Massachusetts
Wetlands Protection Act. Ms. Cabhill explained she had issued an Enforcement Order as
part of an isolated Wetland that had been cleared, which is part of the golf course project.
This NOI is a result of that Enforcement Order. Mr. Geoffrey Andrews from Wetlands
Preservation, representing Mr. David Allen, passed out photos to the Board and provided
green cards from the abutters to the Conservation Director. The property owner and
contractor had a site plan that did not indicate the Wetland condition on this property.




Mr. Jendro asked if there was an Order of Conditions on file. Mr. Andrews said no there
was not and the owner had assumed it was an upland parcel. Mr. Olson asked Ms. Cahill
if this was pursuant to the Town By-laws and not the State’s By-laws. Ms. Cahill said
that was correct. Ms. Cahill had asked Mr. Andrews to re-delineate the site plan which
was done. He explained the red area to be the old Wetland boundary. The green lines are
the new Wetland boundaries as of about one month ago. Mr. Andrews explains the area
was cleared, there was no grubbing, no soil removed. Mr. Andrews has presented a
planting plan for the isolated Wetland areas, referenced in the narrative as Table 1 and
Table 2. They are not proposing to bring in any soil or change any grading, those will
remain the same as they were prior to the clearing of the area. Simply replanting the
areas. For the isolated Wetlands on the back side of the property, there was no
disturbance there but he delineated that at this time in the event someone would want to
build there they will already have the information. This NOI is just to satisty the
Enforcement Order. If there will be any future build on this site another NOI would be
filed for that purpose. On the site plan, the pink area is the area to be restored. The green
area is the buffer zone. Mr. Jendro asked if there was somewhere that links this Wetland
Plan to the narrative provided. Mr. Andrews said yes, in the narrative it describes
existing conditions and we provided Table 1 for the Wetland revegetation and Table 2 for
the buffer zone revegetation. Mr. Olson asked what is the plan once this area is vegetated
so that it doesn’t get disturbed going forward. Mr. Andrews stated that now the owner
knows what he has out there on the site and now understands what the resource area is
and has a site plan in which to use and know what they need to do to maintain the buffer
zone. Mr. Olson explained that as part of the Certificate of Compliance they would need
to provide documentation that this area has been restored. Mr. Andrews said he was
aware that they would have to monitor the growing period for two years. Mr. Olson said
that would be part of the Order of Conditions. Ms. Cahill explained it is standard practice
to have a two year growing season for replication and the client should know that they
cannot come in until the two years is complete and we can issue the Certificate of
Compliance. Mr. Jendro stated that the plan shows almost 49,000 s.f. and wanted to
know if that included the Wetland areas. Mr. Andrews did not know as his concern was
only the restoration area. Mr. Andrews provided photographs from early June 2016. Mr.
Olson asked Ms. Cabhill if the area was stable around the restoration area. Ms. Cahill said
- it is stable. Mr. Olson invited audience members who wished to be heard to come to the
podium. Mrs. Sandra Berube and Mr. Kenneth Berube both spoke about concerns about
when a home is built on this land how it might impact their property which abuts this
land. The Commission heard both parties speak and Mr. Olson said he could not address
those concerns as the issue before the Commission this night was restoration of a
Wetland, not about constructing a dwelling. Mr. Olson invited them to come back before
the Commission with their concerns if and when the land owner proposes to build on that
lot. Mr. Hassan made a motion to close the Public Hearing. The motion was seconded
by Mr. Jendro. Motion passed unanimously. Ms. Grenier made a motion to approve the
NOI and issue Order of Conditions with special conditions; put in two No Disturb signs;
there will be a two year grow period and they are required to provide reports and photos
every four months to the Conservation Commission. The motion was seconded by Mr.
Hassan. Motion passed unanimously.



Continuance of NOI: 1489 & 1499 Broadway Rd #145-1011 Feedback has been
received from the Natural Heritage & Endangered Species Program of the Massachusetts
Division of Fisheries and Wildlife. Matt Hamor from LandPlex is representing his client,
Spartan Homes. He has been waiting for a Non-Impact letter from the Division of
Fisheries and Wildlife which was received. They hired Goddard Consultants to create a
Wood Turtle Protection Plan which is noted on the plan in the cross-hatched area.
Natural Heritage wants that cross-hatched area periodically mowed. The Natural
Heritage protected area is the entire parcel. The cross-hatched area is the Wood Turtle
Protected area. Mr. Olson wants it stated on the plan that the entire parcel is subject to
Natural Heritage. There are two different limits of work. One is for a temporary
disturbance. Mr. Jendro wants the signage language to be changed on sheet 7 of 9 to
match that of Natural Heritage. Mr. Olson wants the plan legend to show both limits of
work. Mr. Olson inquired if there is a restaurant being built and if there is a grease trap.
Mr. Hamor stated, yes there is a grease trap. Mr. Olson wants the grease trap added to
the Grading and Utility plan. Ms. Grenier made a motion to close the Public Hearing.
Mr. Jendro seconded the motion. Motion passed unanimously. Motion to approve the
Order of Conditions with special conditions by Mr. Hassan. The motion was seconded
by Ms. Grenier. Motion passed unanimously.

Certificate of Compliance: 58 Regency Drive #145-910 Ms. Maureen Herald of Norse
Environmental Services representing the client. She has submitted a letter from an
engineer, all work has been completed and there are some minor deviations. The
landscaping walls were added, the driveway is slightly larger and Berntsen markers have
been added. There was no impact to the Wetland with these deviations. As-Built plans
versus approved plans were shown to the Commission. Motion made by Mr. Hassan to
issue a Certificate of Compliance. The motion was seconded by Ms. Grenier. Motion
passed unanimously.

Certificate of Compliance: Sophia Drive #145-541 Ms. Maureen Herald of Norse
Environmental Services representing the client. She reminds the Commission that they
had filed an NOI a few months ago and a few weeks after the filing two Enforcement
Orders were issued for this site. Ms. Herald is presenting the resolutions to each
Enforcement Order issue and states that everything has been completed. The stockpiled
material has been cleaned of all asphalt. The original Wetland area was 3,000+ s.f. when
it should have been 5,018 s.f. With the replication area being done that area is now 5,137
s.f. All debris and waste has been removed from the site. A request has been made to the
Town Engineer to inspect the drainage structures and she believes they are in full
compliance of the Enforcement Orders. Ms. Herald is requesting to resolve the
Enforcement Orders and have the additional NOIs for the roadway and drainage put back
on the next available agenda. Mr. Jendro asked what the status of the replication area is.
Ms. Herald explained that the area has been excavated but they would have to wait two
growing seasons for it to be complete. Mr. Jendro asked if the original 3,000+ s.f. of the
Wetland area was viable, Ms. Herald said it was. Ms. Herald asked Ms. Cahill if she had
been out to the site recently. Ms. Cahill said no and that if the Commission wanted to do
another site visit to view the status of all the Enforcement issues that she would be




willing to go back out. Ms. Cahill reminded Ms. Herald that when she did a site visit
with the Jim Duggan, Town Manager, that there was a lot of asphalt in the stockpiles of
materials. When the Commission did their site visit some of the mounds had been
moved, pushed up into another large mound. She went on to say that maybe that has
been removed at this point, she doesn’t know as she has not been out there since then, but
that was a concern to the Board. Ms. Cahill explained she does not know the definition
of clean fill but both she and Ms. Herald agree there could be no asphalt in the material.
Mr. Hassan also expressed concern about the fill being clean. Ms. Herald offered for
them to conduct another site visit if they choose to. Mr. Olson stated that the concern is
whether the fill on the site is clean or not. He also stated the Commission is not
considered experts in defining what fill is clean or not clean and believes an L.S.P.
(Licensed Site Professional) would do that. Mr. Olson wants an L.S.P.’s opinion on what
that fill is and samples taken. Mr. Olson said that he wants the stockpiles tested as well
as the fill at the bottom of the piles as they were filled prior to the stockpiles being placed
there. There are 8,825 cubic yards of fill that will be re-used in the project. Mr. Jendro
said that fill would need to be sampled if it is going to be re-used, especially near the
Wetlands. Mr. Olson wants a certified report from an L.S.P. Ms. Cahill said she would
reach out to Mark Hamel, Town Engineer to inspect the drainage structures on the site.
Ms. Herald asked if the NOI’s that are pending this Certificate of Compliance could be
added to the next agenda knowing that there are still items to be done in order to get the
Certificate of Compliance approved. Mr. Olson said he would want to know if the fill is
clean because if it is not clean it would need to be classified so they would know how it
would be handled and that may change things going forward. Mr. Hassan suggested
putting everything on the next agenda which is August 24, 2016. If everything is done
satisfactorily and the Certificate of Compliance is approved they could move forward on
the NOIs. Ifit is not done satisfactorily they would not hear the NOIs until they are in
compliance. Ms. Cahill reminded Ms. Herald that they would need to re-advertise both
NOIs and to submit checks for that purpose. Mr. Olson wants to see a comparison of
current grading on the Plan versus the original Plan. Ms. Herald will work on getting an
L..S.P., their report, also a report to show where the samples were taken from, will wait to
hear from Mark Hamel to get his opinion on the drainage structures, and will get an
overlay of the As-Built plan and what was approved. Motion by Mr. Hassan to continue
this Hearing until the next meeting on August 24, 2016. The motion was seconded by
Ms. Grenier. Motion passed unanimously.

Conservation Restriction: 3 Freedom Court #145-955 Ms. Cahill explained that there
was an Order of Conditions issued to Navin Patel for a sub-division and Natural Heritage
shut down this project because his Conservation Restriction had not been executed. The
State now needs to look at the Conservation Restriction that I have supplied the
Commission with, but the State won’t look at it until we have stated that once the
verbiage is complete and that it’s reviewed by Town Counsel, that we will accept the
Conservation Restriction. She states the Town Counsel has reviewed the initial draft of
the Conservation Restriction that Mr. Patel submitted and found just a few changes
needed to be made pending Town Counsel’s final review of that document. Mr. Hassan




made a motion to accept the Conservation Restriction. The motion was seconded by Ms.
Grenier. Motion passed unanimously.

Enforcement Order Update: 100 Cottonwood Drive: Property owner is working hard
on this project. He is also working closely with Steven Eriksen of Norse Environmental
Services and is trying to get everything just right. He had wanted to clean up the poison
ivy along a waterfront and he had asked Ms. Cahill about it before doing the work. Ms.
Cahill told him not to do it but he went ahead and did it and a neighbor complained. He
has two or three full time jobs so it’s hard to find the time to do the work. Ms. Cahill has
been out to the site once or twice and the property owner is keeping her updated with
photos. The Commission is satisfied with this update.

Old Business: None
New Business: None

Adjourn: Motion made by Ms. Grenier to adjourn. Motion seconded by Mr. Hassan.
Motion passed unanimously.

Signings:

Next meetings scheduled are: Wednesday, August 24, 2016 at Harmony Hall and
Wednesday, September 7, 2016 at Town Hall.

Meeting adjourned at 8:20 p.m.
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