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PLANNING BOARD MEETING – February 12, 2014
PRESENT:  Jesse Forcier, Chairman; George Nangle, Vice Chairman; Robert Donnelly; Philip Greene; Mark Pease; Glen Edwards, Town Planner; Michael Buxton, Director of Public Works; Mark Hamel, Town Engineer and Lisa Wagner, Recording Secretary

Chairman Forcier opened the meeting at 7:00 p.m. in Harmony Hall and the Pledge of Allegiance was recited. 

MINUTES:
Meeting held on January 22, 2014:  Mr. Pease motioned to approve.  Mr. Nangle seconded.  Motion passed unanimously.  

1373 HILDRETH STREET/STEPHEN GRAHAM/LOT LINE CHANGE:

Stephen Graham appeared before the Board and presented a plan showing a lot line change between Lot 1 and Lot 22.  Mr. Graham resides at 1373 Hildreth Street and his nephew, who is in attendance, resides in the adjacent property at 1361 Hildreth Street.  The purpose of the plan is to correct the side yard setbacks in order to make the lots conforming.  Mr. Graham added the square footage and the frontage for both lots meet the requirements of the by-laws. 
Mr. Nangle motioned to approve the lot line change based on the recommendation of the Engineering Department.  Mr. Greene seconded.  Motion passed unanimously.

1486 MAMMOTH ROAD/CORAVOS DEVELOPMENT/SPECIAL PERMIT FOR PRE-EXISTING NONCONFORMING STRUCTURE & USE/PUBLIC HEARING:
Chairman Forcier opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, January 29, 2014 and Wednesday, February 5, 2014.  

Attorney Michael Fadden and Stephen Coravos, the prospective purchaser appeared before the Board seeking a special permit for the demolition of the existing nonconforming structure and use (bar/club) and to construct a single-family dwelling on the existing undersized lot.  Attorney Fadden submitted a revised plan, which shows a proposed 5’ wide sidewalk easement.  Chairman Forcier asked if Mr. Hamel received this plan.  Mr. Hamel indicated he had not, but the easement was requested by DPW and the Engineering Department.  
In additional review, Attorney Fadden stated the property is located entirely in the R1 zone and the neighborhood is essentially single-family homes.  The proposed dwelling will conform to the front yard, side yard and rear yard setback requirements of the current Zoning By-laws and the only nonconforming concern is the undersized 20,000 square foot lot, however; the residential use will be less detrimental than the former use.  Attorney Fadden added the dwelling will be serviced by Town water and sewer. 
Chairman Forcier asked when the bar was last in use.  Attorney Fadden believes it was a couple years and noted the property went into foreclosure.      
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Mr. Donnelly referenced the Zoning By-laws under Section 2.16.26, Abandonment or Non-Use, which states a nonconforming use or structure which has been abandoned, or not used for a period of two years, shall lose its protected status and be subject to all of the provisions of this zoning ordinance.  Attorney Fadden feels this applies to residential structures.  Mr. Donnelly disagreed and felt it made a difference when the abandonment took place.  Mr. Pease added there should be some clarification on the abandonment of the property and asked for Mr. Edwards’ opinion.  Mr. Edwards based his comments on the determination from the Building Inspector.  In order to qualify the abandonment, Chairman Forcier questioned if the liquor license was renewed after the business shut down.  Attorney Fadden was not sure.  Mr. Donnelly further noted under Section 2.16.26 that notwithstanding the above, a nonconforming residential structure, which has been abandoned, or not used for a period of two years, may reestablish its protected status upon the grant of a Special Permit by the Board of Appeals.  Attorney Fadden suggested reviewing this proposal further and perhaps obtaining an opinion from Town Counsel, however; he finds this project meets the guidelines of Section 2.16.21, as they are not seeking to reestablish the protected use and open the bar.  Mr. Donnelly commented that the business is a prohibited use in the R1 zone and a single-family house is permitted, but the lot is only 20,000 square feet and 40,000 is required in the R1 zone.  Attorney Fadden stated the residential use is less nonconforming, it meets the setbacks and they are not seeking to change the lot size.  Mr. Donnelly inquired about getting a variance.  Attorney Fadden noted the shape, topography or soil conditions do not warrant a variance.  Mr. Pease added the single-family home is a good fit for the neighborhood and is much less nonconforming, but Mr. Donnelly brings up a good point concerning the abandonment.  Chairman Forcier asked if the consensus of the Board is to get an opinion from Jim Hall to clarify this matter.  The Board members agreed to send a letter to Attorney Hall and to determine the status of the liquor license.
As a number of neighbors were in attendance, Chairman Forcier asked if anyone had a question or comment.

Shirley Andrews of 53 Corrine Drive noted the building and parking area are a disgrace, where people were dumping old furniture.  After boulders were put out front, people were still throwing out tires and trash.  Mrs. Andrews is in favor of a new single-family home, as the property values in the neighborhood have depreciated because of this eyesore.
Mr. Coravos agreed with obtaining an opinion from Attorney Hall and to come back at the next meeting and move forward from there.
Bob Belanger and his wife of 31 Corrine Drive are fairly new residents, who can’t wait to see the existing building demolished.  Mr. Belanger understood the Board needs to do this properly, but added the neighbors are in favor of this proposal and he wants to make sure their comments are on the record or if necessary they will come back to another meeting.  Chairman Forcier stated all comments are duly noted and understands the residents want this to go forward.
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Steve Bergstrom of 1484 Mammoth Road was not opposed to the building being torn down, but thought some corporation could do something descent with the property and if not, then he was not against a single-family home.
Kevin Foley of 24 Corrine Drive mentioned that although the lot size is small, it is a residential neighborhood and the existing building is an eyesore.  Mr. Foley supports the builder and is in favor of a single-family home even though the lot is nonconforming.
Mr. Bergstrom questioned whether someone’s home would be considered abandoned if it were for sale for over 2 years.  Mr. Edwards felt it concerned the non-use of it.  Mr. Nangle added if the taxes are paid it shouldn’t be an issue.

Mr. Donnelly made a motion to obtain an opinion from Town Counsel concerning the issue regarding Zoning By-law Section 2.16.26 and to continue this hearing to the February 26th meeting.  Mr. Pease seconded.  Motion passed unanimously.  Mr. Greene added the Building Inspector’s letter indicates the bar closed in December 2012.
OLD BUSINESS:

18 Kelley Road – “High Fields Meadow”/Rainbow Builders/Approve Conditional Approval Contract

Attorney James Flood appeared before the Board on behalf of Rainbow Builders and is seeking the Board’s endorsement of the Conditional Approval Contract.  Attorney Flood noted he anticipates closing on the property in the next couple weeks, at which time the plans and documents will be recorded.  Chairman Forcier mentioned a letter from Mr. Hamel regarding easements.  Mr. Hamel stated this is not specifically aimed at this subdivision, but for future subdivisions, as well and to alleviate housekeeping issues down the road.  Attorney Flood stated the easements have been prepared and he will forward them to Mr. Hamel for review.  
Mr. Greene referred to Attorney Hall’s letter indicating the Conditional Approval Contract was acceptable and motioned to approve it.  Mr. Nangle seconded.  Motion passed unanimously.
NEW BUSINESS:

Affordable Housing Production Plan/Glen Edwards/Discussion

Mr. Edwards mentioned the various housing needs of the Town and noted he has been working with NMCOG to provide guideline for an Affordable Housing Production Plan.  An informational meeting will be held by Jay Donovan of NMCOG on February 24th at 5:30 p.m. and comments or input would be welcome from the public and Planning Board.  Mr. Edwards added Mr. Donovan will give a presentation at the Board’s February 26th meeting and indicated a draft has been posted to the Town website.  Mr. Pease inquired if elderly housing was considered.  Mr. Edwards stated affordable housing addresses a number of areas including people with disabilities, heart or respiratory problems, as well as household and family income.
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ADJOURNMENT:  Mr. Pease motioned to adjourn at 7:35 p.m.  Mr. Nangle seconded.  Motion passed unanimously.
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