PAGE  
1854

PLANNING BOARD MEETING – March 26, 2014
PRESENT:  Jesse Forcier, Chairman; George Nangle, Vice Chairman; Robert Donnelly; Philip Greene; Mark Pease; Glen Edwards, Town Planner; Michael Buxton, Director of Public Works; Mark Hamel, Town Engineer and Lisa Wagner, Recording Secretary

Chairman Forcier opened the meeting at 7:00 p.m. in Harmony Hall and the Pledge of Allegiance was recited. 

MINUTES:
Meeting held on February 26, 2014:  Mr. Donnelly motioned to approve.  Mr. Nangle seconded.  Motion passed unanimously.
155 BROADWAY ROAD, UNIT 1 & 2/SUSAN CASALE/CHANGE OF OWNERSHIP TO SALON & SPA:
Susan Casale informed the Board of the recent purchase of the salon and spa located at 155 Broadway Road, Unit 1&2.  The spa has been in business since 2003 and in 2009 it expanded to a full service hair salon and spa.  Ms. Casale stated she is a licensed massage therapist providing various treatment techniques for the wellbeing of her clients.  The business will continue to offer several massage packages done by certified massage therapists and other spa services done by estheticians such as facials, hair waxing, manicures and pedicures, as well as being a hair salon for cuts, styling for special occasions and coloring or highlighting.  Ms. Casale noted the existing retail boutique will continue to sell hair products, skin care products and an assortment of gifts and she spoke in length about a number of events and promotions scheduled for the upcoming months.   
Chairman Forcier asked if the name of the business and the hours of operation will remain the same.  Ms. Casale indicated her business name on file is Ginger Plum, LLC and her d/b/a will be Pure Salon & Spa.  Mr. Pease questioned the hours of operation.  Ms. Casale inquired if she could open 12:00 p.m. to 5:00 p.m. rather than 9:00 a.m. to 2:00 p.m. on Sunday.  Chairman Forcier asked if this change was included in the paperwork.  Ms. Casale stated it was not.  Chairman Forcier asked Mr. Edwards if this was acceptable.  Mr. Edwards indicated the Board could vote on it.  Mr. Greene questioned if other businesses were open, however; that information was not provided.   
Mr. Nangle motioned to approve the change of ownership with the hours of operation for Sunday, 12:00 p.m. to 5:00 p.m.  Mr. Pease seconded.  Motion passed by a majority vote (4-1).  Mr. Greene opposed.

200 LOON HILL ROAD/THE LANNAN COMPANY/ANR PLAN:

Ken Lania of Cornerstone Land Consultants represented the applicant and presented an ANR plan consisting of 11.6 acres, which is being subdivided into 3 proposed residential lots located in the R1 zoning district.  Mr. Donnelly commented that there are extensive wetlands on the site.  Mr. Lania reviewed the configuration of the lots with Lot 1 having 2.92 acres and 68,000 square feet of wetlands; Lot 2 has 2.2 acres and 9,000 square feet of wetlands and Lot 3 has 6.4 acres and 169,000 square feet of wetlands.  
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Mr. Donnelly asked about the layout of Lot 3, which appears to have no access with wetlands along the street and the other lots seem to require wetland crossings, as well.  Mr. Lania stated Lot 1 and 3 require wetland crossings, but Lot 2 does not.  Mr. Donnelly questioned whether the lots could be approved.  Mr. Lania referred to case law of Corcoran vs. the Planning Board of Sudbury and read for the record the findings, as follows:


“In Corcoran, the court decided that a Planning Board cannot deny an ANR endorsement in those instances where other permitting approvals may be necessary before practical access exists from the way to the building site.  Therefore, the necessity of obtaining wetlands approval under G.L. 131, Section 40, a Title 5 permit, or insuring the availability of water pursuant to G.L. 40, Section 54 are not relevant considerations when reviewing an ANR plan.  However, a Planning Board review can consider extreme topographical conditions as the Court qualified its decision when it noted that the existence of wetlands that do not render access illusory is a different situation than when there exists a distinct physical impediment or unusual lot configuration which would bar practical access.” 
In addition, Mr. Lania stated the plan is before Conservation for the 2 wetland crossings of less than 5,000 square feet, however; the ANRAD was approved along with the wetland line and it was determined a rear portion of the parcel will contain a Conservation Restriction Easement, which is shown in the revised plan dated March 26, 2014.  It was noted that Conservation asked the applicant to present the ANR plan to the Planning Board and then appear back at their April 2nd meeting.  Mr. Lania added the proposal calls for 3 building lots with access for 3 driveways and a special permit application was submitted to the Planning Board for the Flood Plain Overlay District.    

There was much discussion concerning the illusory frontage issue and the wetland crossings, however; Mr. Lania reiterated the case law findings, which determined the Planning Board cannot deny an ANR plan based on this issue.  Chairman Forcier noted the Board considers frontage and area for approval of an ANR plan and he asked for Mr. Hamel’s insight on this plan.  Mr. Hamel stated the Board is not determining that it is a building lot and the illusory frontage would have to be a physical impediment that makes it absolutely prohibitive to cross it and the Board cannot condition their approval on wetlands, as the applicant has the ability to obtain a permit.  Mr. Pease questioned what would be considered an impediment.  Mr. Hamel indicated it would have to be something physically impractical such as a body of water.  Mr. Donnelly asked if Conservation approval is required prior to Planning Board.  Mr. Lania stated the hearing with Conservation was continued in order for the ANR plan to be approved by the Planning Board, but a determination from Conservation will be necessary for the special permit.

Mr. Pease motioned to approve the ANR plan dated March 18, 2014 with a revision of March 26, 2014.  Mr. Nangle seconded.  Motion passed unanimously.
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OLD BUSINESS:

Mammoth Road – “Great Woods”/PAV Properties/Revised Lot Release

Chairman Forcier stated the attorney for PAV Properties indicated the original lot release did not have the proper reference and this is the corrected one.  Mr. Nangle motioned to approve the revised lot release.  Mr. Donnelly seconded.  Motion passed unanimously.

NEW BUSINESS:

26 Montaup Avenue/Diane Mazzone/Request to Appear Concerning Fencing

Mr. Edwards noted there was a misunderstanding and Mrs. Mazzone will not be attending, as she appeared before the Permanent Building Committee earlier this evening to address her issue.
200 Loon Hill Road/The Lannan Company/Special Permit Submittal to Construct 3 Single Family Homes in the Flood Plain District & to Request a Public Hearing

Mr. Greene motioned to schedule a public hearing on April 23, 2014.  Mr. Nangle seconded.  Motion passed unanimously.
CPC Update & Discussion

Mr. Pease stated the Community Preservation Committee has been discussing a couple of parcels, one of which is located at 52 Avis Avenue, behind the Dunkin Donuts and it contains approximately 30 acres of land.  In regards to the other parcel, the Housing Authority presented a proposal for 24 residential units located at the Richardson property behind the ice cream stand.  Mr. Pease added the Housing Authority was seeking 3 million in CPC funds towards the cost, which could run up to 7 million.  
ADJOURNMENT:  Mr. Nangle motioned to adjourn at 7:35 p.m.  Mr. Pease seconded.  Motion passed unanimously.
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