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PLANNING BOARD MEETING – July 23, 2014
PRESENT:  Jesse Forcier, Chairman; Mark Pease, Vice Chairman; Robert Donnelly; Philip Greene; George Nangle; Mark Hamel, Town Engineer and Lisa Wagner, Secretary

Chairman Forcier opened the meeting at 7:00 p.m. in Harmony Hall and the Pledge of Allegiance was recited. 

MINUTES:
Meeting held on June 25, 2014:  Mr. Donnelly motioned to approve.  Mr. Pease seconded.  Motion passed unanimously. 

18 AURELIE LANE/PATRICK CALLERY/SPECIAL PERMIT FOR AN IN-LAW UNIT/PUBLIC HEARING:
Chairman Forcier opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, July 9, 2014 and again on Wednesday, July 16, 2014.

Patrick Callery appeared before the Board seeking an in-law unit for his mother-in-law.  Chairman Forcier raised a question about the plans being modified as noted in a letter from the Building Inspector along with some other issues he had with the requirements.  Mr. Callery indicated he just received the letter and was not aware of any problems.  Mr. Nangle mentioned the Building Inspector’s letter refers to items 1, 5 and 8, as not complying.  Chairman Forcier stated item 1 deals with the common wall, which he asked if the concern is with the stairway and/or hallway.  Mr. Callery was not aware of his concerns, as he made the corrections the Building Inspector requested and is just trying to do this the right way.  Chairman Forcier asked about the entrance to the in-law and the square footage.  Mr. Callery stated the entrance is from the main dwelling and the actual living space does not exceed 700 square feet.  
Mr. Nangle motioned to continue this hearing to the August 27th meeting.  Mr. Greene seconded for discussion and suggested that Mr. Callery go back to the Building Inspector to resolve any of his concerns.  Motion passed unanimously.

59 SAVOY AVENUE/NICHOLAS PANAS/SPECIAL PERMIT FOR A 2-FAMILY DWELLING/PUBLIC HEARING (CON’T):

Attorney Peter Nicosia represented the applicant in seeking a special permit for an existing 2-family dwelling.  Chairman Forcier noted the Board requested to continue this hearing in order to review all the documents presented at the last meeting.  Mr. Donnelly commented that the original application of 1985 required a Board of Appeals variance, which was granted for a single family dwelling.  Attorney Nicosia stated the variance did not concern the use issue of single or 2-family, as it was allowed as a matter of right in the zone and he added the variance was for a side yard setback and the dimensional limitation of the lot size relating to the structure itself.  Mr. Donnelly noted the application before the Board is for a special permit for a 2-family dwelling and it does not meet the requirements of the Zoning By-Laws.  Attorney Nicosia remarked that the property has existed as a 2-family for 28 years and has been taxed as such.
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Hearing no further questions, Mr. Greene motioned to close the public hearing.  Mr. Pease seconded.  Motion passed unanimously.  Mr. Greene motioned to deny based on the Board of Appeals decision indicating the variance was for a single family only.  Mr. Donnelly seconded.  Motion passed by a majority vote (4-1).  Mr. Nangle opposed.

TOTMAN ROAD/LANDPLEX, LLC/ANR PLAN (CON’T):

Attorney Peter Nicosia and Robert Gill, Registered Engineer represented the applicant in seeking approval of an ANR plan having 6 conforming lots situated on a 12 acre parcel.  Attorney Nicosia stated the issues to be considered are that Totman Road is recognized as a way and to establish the sufficiency of it.  In addition, Attorney Nicosia referred to a number of plans and documents submitted at the last meeting, which substantiate the status of the roadway.  Chairman Forcier asked Mr. Hamel if he had any new input on this matter.  Mr. Hamel feels it is a legal issue in determining the existence and noted the roadway improvements cannot be conditioned as part of an ANR approval, but feels the road should be constructed to Town standards with an adequate turnaround.  Mr. Pease commented that by the Board endorsing the ANR, it indicates that the applicant can proceed and he feels there should be some criteria to establish the suitability of the way.
Attorney Nicosia stated a roadway improvement plan is being provided to show the intent of improving the existing conditions, but it does not fall under subdivision control. 

In further discussion, Attorney Nicosia added he was not aware of any departmental comments or issues from DPW or fire to indicate the roadway is insufficient for travel.  Mr. Donnelly felt the roadway was inadequate and did not believe the homes could be serviced.  Attorney Nicosia stated there were no concerns raised by any departments.  Mr. Hamel noted ANR plans are not distributed to department heads and they would not be aware of this proposal.  Chairman Forcier referred to a letter from Mr. Edwards, which addresses Town Counsel’s findings on this matter.  Attorney Nicosia reviewed the memo and stated a portion of MGL, Chapter 41 is missing from the document.  Mr. Hamel mentioned the Subdivision Regulations were adopted in 1964 and the standards required a 40 foot right of way with 28 feet of pavement.  Attorney Nicosia stated the plan is worthy of ANR endorsement, as it has adequate width, grade and access.  Mr. Hamel asked for confirmation from the engineer on the width of the roadway, as the plan does not show it.  Mr. Gill stated it is a variable width that scales to 20 feet at some spots; then down to 12 to 18 feet and the right of way through there is 30 feet.  
7:40 PM:  Chairman called for a 5 minute recess.

7:45 PM:  Chairman called the meeting back to order.

Attorney Nicosia suggested having Attorney Hall attend the next meeting in order to clarify the legal issues associated with this plan and his client agreed to an extension of the Board’s decision.

Mr. Nangle motioned to continue this appointment to the August 27th meeting and to have Attorney Hall attend.  Mr. Donnelly seconded.  Motion passed unanimously. 
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BROADWAY ROAD/JOHN BROX/ANR PLAN:

John Brox of 1363 Broadway Road appeared before the Board and presented an ANR plan for one residential lot shown as Lot A, which has 45,100 square feet.  Chairman Forcier noted the lot has 175 feet of frontage.  Mr. Greene questioned the upland area shown as 43,500 square feet.  Mr. Brox stated Bartlett Brook runs along the property line and there is a small area of wetlands.
Mr. Greene motioned to approve the ANR plan.  Mr. Nangle seconded.  Motion passed unanimously.
200 LOON HILL ROAD/THE LANNAN COMPANY/SPECIAL PERMIT TO CONSTRUCT 3 SINCLE FAMILY HOMES IN THE FLOOD PLAIN DISTRICT/ PUBLIC HEARING (CON’T):

Chairman Forcier stated the Board received an email requesting to continue this hearing to the August 27th meeting, as the proposal is still before Conservation.  Mr. Nangle motioned to continue this hearing to the August 27th meeting.  Mr. Pease seconded.  Motion passed unanimously.
OLD BUSINESS:

Meadow Creek Subdivision/Re-execute Documents Due to Recording Error

Chairman Forcier stated these documents were presented to the Board back in February and apparently there was a clerical error.  Mr. Hamel noted the page 3’s were mistakenly swapped and recorded with the wrong document. 
Mr. Donnelly motioned to approve the revised documents due to the clerical error.  Mr. Greene seconded for discussion and asked if Attorney Hall reviewed them.  Mr. Hamel stated they were not.  Chairman Forcier called for a vote on the motion.  Motion passed by a majority vote (4-1).  Mr. Greene opposed. 
NEW BUSINESS:
834 Salem Road/Jennifer & Todd Sawyer/Special Permit Submittal for an In-Law Unit & to Request a Public Hearing

Mr. Nangle motioned to schedule a public hearing on August 27, 2014.  Mr. Greene seconded.  Motion passed unanimously.
450 Nashua Road/GBT Investments/Special Permit Submittal for a Retail Business & to Request a Public Hearing

Mr. Greene motioned to schedule a public hearing on August 27, 2014.  Mr. Nangle seconded.  Motion passed unanimously.
371, 375, 431 & 439 Pelham Road/Nicholas Liakas/Submittal for a Definitive Open Space Subdivision & to Request a Public Hearing

Mr. Greene motioned to schedule a public hearing on August 27, 2014.  Mr. Nangle seconded.  Motion passed unanimously.
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Planning Board Approval for Peer Review of Traffic Study at 450 Nashua Road

Mr. Pease motioned to approve a peer review of the traffic study for 450 Nashua Road.  Mr. Donnelly seconded.  Motion passed unanimously. 

Suggestion for Language to be added to Agenda

For the record, Chairman Forcier read the following letter from Mr. Edwards.

To All Municipal Boards and Commissions,

At their last meeting, the Dracut Board of Selectmen adopted the following language to add to the bottom of their future agendas.  It is recommended that you give consideration to adopting similar language for your group’s agendas.

“The matters listed above are those reasonably anticipated by the Chair that may be discussed at the meeting.  Not all items listed may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.” 
Mr. Pease motioned to adopt the above referenced language for addition to future agendas.  Mr. Nangle seconded.  Motion passed unanimously.

ADJOURNMENT:  Mr. Pease motioned to adjourn at 7:55 p.m.  Mr. Nangle seconded.  Motion passed unanimously.
THE DRACUT PLANNING BOARD

______________________________

______________________________

Jesse Forcier, Chairman



Mark Pease, Vice Chairman

______________________________

______________________________

Robert Donnelly




Philip Greene

______________________________

George Nangle

/lw

