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PLANNING BOARD MEETING – August 27, 2014
PRESENT:  Jesse Forcier, Chairman; Mark Pease, Vice Chairman; Robert Donnelly; Philip Greene; George Nangle; Michael Buxton, Director of Public Works; Mark Hamel, Town Engineer and Lisa Wagner, Recording Secretary

Chairman Forcier opened the meeting at 7:00 p.m. in Harmony Hall and the Pledge of Allegiance was recited. 

MINUTES:
Meeting held on July 23, 2014:  Mr. Nangle motioned to approve.  Mr. Greene seconded.  Motion passed unanimously.
OLD ROAD/ROBERT & ALICE HALL/LOT LINE RELOCATION:

Robert and Alice Hall appeared before the Board seeking approval of a lot line relocation plan to subdivide Lots 2A & 1A into the new Lot 2D & Parcel D.  Mrs. Hall stated that Parcel D has their existing home and the intention is to construct a duplex on Lot 2D.  Chairman Forcier noted the lots have sufficient frontage and area.

Mr. Nangle motioned to approve the lot line relocation plan.  Mr. Pease seconded.  Motion passed unanimously.
18 AURELIE LANE/PATRICK CALLERY/SPECIAL PERMIT FOR AN IN-LAW UNIT/PUBLIC HEARING (CON’T):

Patrick Callery appeared before the Board seeking approval for an in-law unit and reviewed the proposed plans, which he calculated the living area as 696 square feet.  Chairman Forcier stated the Building Inspector’s letter references the State Building Code and attached definitions from the building code for “habitable space” and “living space”.  Mr. Callery based his calculation on habitable space and did not consider bathrooms, closets, halls or storage spaces.  Chairman Forcier did not see an issue with the proposed plan and believes the applicant is trying to do the right thing.
Hearing no further questions, Mr. Nangle motioned to close the public hearing.  Mr. Greene seconded.  Motion passed unanimously.  Mr. Nangle motioned to grant the special permit for the in-law unit based on the plan presented.  Mr. Greene seconded.  Motion passed unanimously.

834 SALEM ROAD/JENNIFER & TODD SAWYER/SPECIAL PERMIT FOR AN IN-LAW UNIT/PUBLIC HEARING:

Chairman Forcier opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, August 13, 2014 and again on Wednesday, August 20, 2014.

Jennifer Sawyer appeared before the Board along with her contractor, Greg Looney and is seeking a special permit for a 700 square foot in-law unit for her parents.  Mr. Looney stated the existing garage will be converted to the in-law and a new 2-stall attached garage will be constructed. 
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Chairman Forcier inquired whether there are stairs off the proposed deck from the bedroom of the in-law.  Mr. Looney indicated there are not.
Chairman Forcier asked if anyone in attendance had a question or comment.

Joe McLaughlin of 842 Salem Road questioned whether the in-law can be accessed from the garage and if this is considered an exit.  Mrs. Sawyer stated the in-law is entered from the main house.  Mr. Pease noted the Building Inspector’s letter refers to the exit from the in-law to the garage, which the Board can approve under requirement #5 of the by-law.  Mr. McLaughlin felt the door to the garage would be considered an exit and the owner could block their doorway to rent the unit.  Mr. Looney mentioned the owners will be accessing the garage from the in-law, as well and the unit is for Mrs. Sawyer’s parents.  Mr. Nangle asked about requirement #5.  Chairman Forcier noted requirement #5 states: 

“Must be entered through main dwelling unit and may not have an exit directly to outside unless otherwise permitted by the Special Permit Granting Authority.” 

Mr. Nangle did not have an issue with the exit to the garage and Mr. Pease commented the Board can allow it.  Mr. Greene stated there is a separate entrance or doorway to the garage.  Chairman Forcier noted the Board is essentially granting a waiver for the exit.  Mr. Pease finds that providing for a loved one is a noble gesture.
Mr. Nangle motioned to close the public hearing.  Mr. Pease seconded.  Motion passed unanimously.  Mr. Pease motioned to grant the special permit for the in-law unit with the provision to allow direct access from the in-law unit to the garage.  Mr. Donnelly seconded.  Motion passed by a majority vote (4-1).  Mr. Greene opposed.
7:15 PM:  Attorney James Hall, Jr. arrived at the meeting.

TOTMAN ROAD/LANDPLEX, LLC/ANR PLAN (CON’T):

Attorney Peter Nicosia and Matt Hamor appeared on behalf of the applicant seeking approval of an ANR plan.  Chairman Forcier asked if Attorney Nicosia received the letter from the Fire Chief.  Attorney Nicosia confirmed he had and gave a brief review of the proposed ANR plan, which consists of 6 conforming lots located on a 12 acre parcel and he noted that documents and plans were submitted previously to substantiate the status of the roadway.  Attorney Nicosia added the Subdivision Rules & Regulations were established in 1964 and roads were defined as principal, secondary or minor roadways, which he believes Totman Road would be considered a minor roadway. 
In discussion of the Fire Chief’s letter, Attorney Nicosia finds it to be flawed in that his analysis for public safety is based on road standards for today.  Furthermore, the Town set a precedent by issuing a building permit for the Masse property on this end of Totman Road, which would make it difficult to deny this ANR plan before the Board.  In addition, the applicant is proposing to improve the existing roadway conditions based on the roadway improvement plan presented to the Board.
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Chairman Forcier visited the site and found the roadway needs to be developed in order for the lots to be buildable, which the applicant is proposing and the Board can condition their approval based on the roadway improvements.  Mr. Pease noted the Board acts on the existing state of the roadway and questioned whether the Board can condition an ANR plan.  In Attorney Hall’s opinion, the Board can consider the Fire Chief’s letter and establish conditions similar to a subdivision when voting on an ANR.  Chairman Forcier has no issue with the roadway improvement plan and asked if the concerns raised by the Fire Chief, such as the fire hydrant issue can be required as part of the decision.  Attorney Nicosia mentioned having an issue with receiving the letter just a week ago rather than back 90 days ago, at which time he could have addressed the Chief’s concerns; also the Chief completely disregards the statutory requirements of the subdivision regulations of 1964 and finally, the Chief has no regard for the proposed roadway improvement plan, as well as some of his comments are outside the scope of his duty.  Mr. Buxton stated the Fire Chief has a concern for public safety given that the property can only be accessed from Lowell, which is 4-1/2 miles from Dracut and the Board should consider how these properties will be serviced, as well as how school buses will get to the property.  Mr. Hamel believes that the Board should consider Subdivision Control Law, Chapter 41, Section 81, which states “a way must have sufficient width, suitable grades and adequate construction to provide for the needs of vehicular traffic in relation to the proposed use of the land abutting thereon and for the installation of municipal services to serve such land and the buildings erected or to be erected thereon”.  Attorney Hall agreed with Mr. Hamel on that section of the law and he stated the Board should evaluate the facts presented and consider the adequacy of the roadway improvements the applicant has proposed.
In further discussion relative to a municipal agreement with the City of Lowell for services, Attorney Nicosia stated the land is in Dracut and anyone who purchases the property would pays taxes to the Town and be entitled to Town services, such as trash pickup or busing for school children, but the builder might consider septic systems and/or wells for the houses.  Mr. Nangle asked if the Town services the Masse property.  Mr. Buxton indicated the City of Lowell provides sewer and water, but Dracut plows and salts the driveway or his access and he believes there should be an agreement established before the lots are approved.  Mr. Donnelly added there is a public safety issue with this property; the roadway is inadequate for travel and based on the Subdivision Control Law of 1964 the roadway width should be 40 feet wide.  Attorney Nicosia inquired if the 1964 regulations differentiate between principal, secondary and minor streets.  Mr. Donnelly stated Section 2 indicates the minimum width of a minor street shall be 40 feet and Section 5-4 requires it to be constructed of mixed bituminous concrete, however; this roadway has never been constructed.  Mr. Hamel asked if conditions of an ANR plan are enforceable as Subdivision Control Law.  Attorney Hall stated that it is within the discretion of the Board to consider any conditions and a Covenant can be established for this property.  Chairman Forcier asked if the applicant is willing to work with the Fire Chief on the hydrant issue.  Mr. Hamor noted that if a hydrant is not feasible then a fire cistern system could be provided to assist in fire protection.  
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Hearing no additional comments, Mr. Pease motioned to deny the ANR plan because the width, suitable grades and adequate construction of the roadway provided are insufficient for the needs of vehicular traffic in relation to the proposed use of the abutting land and for the installation of municipal services to serve such land and the buildings erected or to be erected.  Mr. Donnelly seconded.  Motion passed by a majority vote (3-2).  Mr. Nangle and Chairman Forcier opposed.
200 LOON HILL ROAD/THE LANNAN COMPANY/SPECIAL PERMIT TO CONSTRUCT 3 SINCLE FAMILY HOMES IN THE FLOOD PLAIN DISTRICT/
PUBLIC HEARING (CON’T):

Chairman Forcier stated the applicant requested to continue this hearing to the September 24th meeting in order to receive a decision from the Conservation Commission.
Mr. Donnelly motioned to continue this hearing to the September 24th meeting.  Mr. Donnelly seconded.  Motion passed unanimously.

450 NASHUA ROAD/GBT INVESTMENTS/SPECIAL PERMIT FOR A RETAIL BUSINESS/PUBLIC HEARING:

Chairman Forcier opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, August 13, 2014 and again on Wednesday, August 20, 2014.

Luke DiStefano of Bohler Engineering and Jeff Dirk of Vanasse & Associates appeared before the Board on behalf of the applicant in seeking a special permit for a 9,100 square foot building for a Dollar General Retail business.  The site is mostly wooded and contains approximately 4.85 acres of land situated on the southern side of Nashua Road across from Lakeview Avenue, which is located entirely within the B3 business zone.   There will be 30 parking spaces along with site utilities of gas, electric and cable.  The storm water management facility will consist of various components including a detention basin to the rear of the property to capture any runoff.  Mr. DiStefano noted the site will be improved with numerous landscaping features and lighting lamps or shielded fixtures.  The Zoning By-Laws require 47 parking spaces for the size of the building, as well as 2 loading docks, however; a waiver is being requested for the reduction of parking and loading requirements.  Mr. DiStefano stated a Notice of Intent has been filed with the Conservation Commission for work within the 100 foot buffer zone, although there is no work proposed in the wetlands.  
In addition, Mr. Dirk has prepared a traffic study for the project and submitted his findings to the peer review traffic engineer for review.  The site will be accessed by 1 curb cut to the east of Lakeview Avenue, but it will most likely be adjusted due to future improvements to the intersection of Lakeview Avenue and Nashua Road.  
Chairman Forcier asked for Mr. Hamel’s input on the proposed drainage for the site.  Mr. Hamel stated he did a general review of the calculations and their figures appear to be in order, however; he will do a further review upon submittal of final plans.
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Mr. Donnelly inquired whether Conservation has issued an Order of Condition.  Mr. DiStefano indicated the proposal has been filed with the Commission and a decision will be forthcoming at a future meeting.  Mr. Pease noted 2 loading docks are required and asked if the waiver request is to allow 1.  Mr. DiStefano confirmed only 1 is necessary for this type of business.  Mr. Pease mentioned the Fire Department typically looks for access to the rear of the property and questioned whether that can be accommodated.  Mr. DiStefano stated there is access to 3 sides and in conversation with the Fire Chief; his direct request was for a 12-foot wide strip.  Chairman Forcier inquired whether the loading dock is raised.  Mr. DiStefano stated it is basically a ramp, which an employee would use a 2-wheel cart to load the delivery items onto.   
Chairman Forcier asked if anyone in attendance had a question or comment.

Claire Maloney of 446 Nashua Road has a concern with the location of the entrance for the business, which is right next to her property.  Mr. Dirk stated that prior to signalization of the intersection; the proposed configuration of the entrance is the better alignment for the site and the traffic flow.

John Kondra of 27 Tyngsboro Road asked about the zoning and whether the use is allowed.  Chairman Forcier stated the zoning was changed to business at the November 2013 Town Meeting and the proposed use is allowed with a special permit from the Planning Board.  Mr. Kondra questioned whether this type of business fits in with the character of the surrounding properties, such as the Dillon Mcanespie Park and the Richardson farm.  Mr. Donnelly noted the special permit is for a retail business greater than 5,000 square feet, which is allowed in the B3 zone.
Carney Meehan of 26 Tyngsboro Road questioned the location of the entrance with regard to Lakeview Avenue.  Mr. Dirk indicated that with no signalization at the intersection; the proposed “S” turn is the safer option given the traffic flow in this area.  Mr. Meehan inquired about the hours of operation.  Mr. DiStefano stated the proposed store hours are Monday through Saturday, 8:00 a.m. to 9:00 p.m. and Sunday, 9:00 a.m. to 9:00 p.m.  Mr. Dirk added the opening hour is just outside the peak traffic flow timing.  Mr. Meehan asked if the light green area shown on the plan is the wetlands.  Mr. DiStefano pointed out the actual wetland delineation line, which was done from a field survey approximately 2 months ago.  Mr. Meehan questioned whether the building could be moved forward.  Mr. DiStefano stated it would not be viable for the prospective buyer, as all of the parking would have to be located to the rear of the building. 

Mrs. Maloney asked if there will be any additional discussion concerning the entrance or the traffic issue.  Chairman Forcier stated the traffic will be discussed in more depth at the next meeting, which will be attended by the Board’s traffic consultant. 
Mr. Nangle motioned to continue this hearing to the September 24th meeting.  Mr. Pease seconded.  Motion passed unanimously.
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PELHAM ROAD/NICHOLAS LIAKAS/DEFINITIVE OPEN SPACE SUBDIVISION/PUBLIC HEARING:

Chairman Forcier opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, August 13, 2014 and again on Wednesday, August 20, 2014.

Nicholas Liakas and Richard Alleca of Village Surveying appeared before the Board and presented a definitive open space subdivision plan.  Mr. Liakas submitted various plans and documents explaining the background of the proposed development, which dates back to the original purchase of the land in 1969 and the progression to the current day (correspondence is on file in the Planning Board office).  Mr. Alleca reviewed the proposed subdivision, which consists of 27 acres made up of 4 different parcels and is subdivided into 14 lots with 3 existing lots.  The development will be serviced by Town sewer and each residence will have individual wells.  Mr. Alleca noted there are 2 wetland crossings, which are bridged and have been approved by the DEP, Conservation Commission, EPA and the Army Corps of Engineers.  The Form M’s were received from the Department Heads and the recommendations will be incorporated into the final plans.
Mr. Pease asked if the applicant is agreeable to the Fire Chief’s recommendation concerning the roadway being named Dora Street.  Mr. Alleca indicated it was acceptable, but they would like the cul-de-sac to remain.  Mr. Pease asked if Mr. Buxton had any issues with that.  Mr. Buxton stated he did not.  Mr. Alleca mentioned the Fire Chief had a concern about the numbering, which can be addressed and adjusted at a later date.  Chairman Forcier inquired about a previous issue with beach access.  Mr. Alleca confirmed it was eliminated.  Mr. Greene noted there was a concern of the status of Dora Street in the Engineering Department comments from September 26, 2012, and he asked if this roadway will be improved.  Mr. Alleca indicated it would be developed similar to Elliott Street. 
Chairman Forcier asked if anyone in attendance had a question or comment.
Dan Copley of 2 Dora Street has a concern about access for fire trucks, as the roadway is inadequate to turnaround.  Mr. Alleca stated the right of way will be developed.  Mr. Copley asked if they’ll be taking his yard.  Mr. Alleca mentioned there is a telephone pole in the way.  Mr. Buxton noted the right of way is 40 feet and the roadway can be shifted.  Chairman Forcier asked Mr. Alleca to see about adjusting the roadway. 
Suzanne & Bob Conroy of 23 Diamond Drive stated their property abuts Parcel E and questioned the impact to the wildlife in this area.  Mr. Alleca stated the Conservation Commission issued a Notice of Intent and this area will not be disturbed. 
Vicky Hanson of 420 Pelham Road asked about the open space.  Mr. Alleca stated there is common land preserved as open space within the development, which is conveyed to a homeowners association and held in common by the residents of the subdivision.  Mrs. Hanson asked about the style of homes.  Mr. Alleca stated it has not been determined yet.
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Mrs. Hanson has a serious concern with lights from the cars shining into her home, as the roadway access is directly across from her property.  Mr. Alleca thought it was offset, but Mrs. Hanson disagreed and further mentioned an issue with excessive speeding of cars traveling on Pelham Road.  Chairman Forcier added a person speeding is an issue that should be addressed with the Police Department.  Mr. Alleca noted the proposed roadway was located at that point to provide adequate sight distance.  Mrs. Hanson asked what can be done and she does not want that road there.  Chairman Forcier asked Mr. Alleca to look at this further to see what the grading is and whether any adjustment can be made.

Mr. Conroy questioned the impact this development will have on Peter’s Pond.  Mr. Alleca indicated the stormwater management guidelines were established to protect the environment such as ponds and wetland areas.
London Loukx of 22 Dora Street had a concern about additional traffic in the area.  Chairman Forcier understood his concern, but didn’t see a great increase with 11 houses. 

Chairman Forcier asked Mr. Alleca to look into the issues discussed.  Mr. Alleca asked about the width of the roadway.  Mr. Buxton stated it should be no less than 25 feet.   

Mr. Nangle motioned to continue this hearing to the September 24th meeting.  Mr. Pease seconded.  Motion passed unanimously.

BROADWAY RD/VENGREN NOMINEE TRUST/LOT RECONFIGURATION 
Matt Hamor represented Robert Gill on behalf of Vengren Nominee Trust in seeking approval of the re-division of 3 previously approved lots at 401 Broadway Road.  The existing 1-story building is shown on Lot 1A with 3.74 acres; Lot 2A is shown with 17.519 acres as a non-buildable lot and Lot 3A has 2.328 acres.  Mr. Hamor noted there are 2 bounds to be set and a security will be provided for those.  Mr. Donnelly asked if there were any wetlands.  Mr. Hamor stated there is a fair amount to the rear of Lot 2A.  Mr. Buxton asked for a rounding easement.  Mr. Hamor indicated it would be provided.
Mr. Greene motioned to approve the Lot Line Reconfiguration Plan with the posting of security for the stone bounds and with a rounding easement.  Mr. Nangle seconded.  Motion passed unanimously.
OLD BUSINESS:

Marsh Hill Road – “Fox Run II Subdivision”/Draco Homes/Partial Lot Releases

Mr. Donnelly motioned to grant the partial lot releases with the posting of $376,128.50, as recommended by Engineering.  Mr. Nangle seconded.  Motion passed unanimously.
Cart Path Road & Barn Road/Draco Homes/Final Bond Release 1-Year After Street Acceptance

Mr. Greene motioned to recommend a final bond release of $490,646.76 for Cart Path Road and Barn Road.  Mr. Nangle seconded.  Motion passed unanimously.
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NEW BUSINESS:
Old Road/Robert & Alice Hall/Special Permit Submittal for a Duplex & To Request a Public Hearing

Mr. Greene motioned to schedule a public hearing on September 24, 2014.  Mr. Pease seconded.  Motion passed unanimously.
Burns Hill Road/Rigel Tong/Special Permit Submittal for an In-Law Unit & To Request a Public Hearing

Mr. Greene motioned to schedule a public hearing on September 24, 2014.  Mr. Nangle seconded.  Motion passed unanimously.
Draycotte Avenue/Doreen Potter Trust/Open Space Definitive Subdivision Submittal & To Request a Public Hearing

Mr. Donnelly motioned to schedule a public hearing on October 8, 2014.  Mr. Greene seconded.  Motion passed unanimously. 
Pelczar Road – “Redstone Park Phase II”/The Prime Group/Definitive Subdivision Submittal & To Request a Public Hearing

Mr. Donnelly motioned to schedule a public hearing on October 8, 2014.  Mr. Pease seconded.  Motion passed unanimously.
Jones Avenue & Regency Drive/Drainage Concern/Discussion

As a point of information, Mr. Hamel mentioned the resident of 206 Jones Avenue had a drainage concern with the proposed construction of an abutting lot on Regency Drive and future development on Tamarack Road, which he does not want to see impact his property.  Although this is a private lot issue, Mr. Hamel brought it to the attention of the developer and asked that the existing topography be maintained as much as possible.
ADJOURNMENT:  Mr. Pease motioned to adjourn at 9:15 p.m.  Mr. Nangle seconded.  Motion passed unanimously.
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