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PLANNING BOARD MEETING – September 24, 2014
PRESENT:  Jesse Forcier, Chairman; Mark Pease, Vice Chairman; Robert Donnelly; Philip Greene; George Nangle; Glen Edwards, Town Planner; Michael Buxton, Director of Public Works; Mark Hamel, Town Engineer and Lisa Wagner, Recording Secretary

Chairman Forcier opened the meeting at 7:00 p.m. in Harmony Hall and the Pledge of Allegiance was recited. 

MINUTES:
Meeting held on August 27, 2014:  Mr. Donnelly motioned to approve.  Mr. Nangle seconded.  Motion passed unanimously.
Chairman Forcier took the following appointment out of order.

450 NASHUA ROAD/GBT INVESTMENTS/SPECIAL PERMIT FOR A RETAIL 

BUSINESS/PUBLIC HEARING (CON’T): 

For the record, Chairman Forcier read the following letter;
“Dear Members of the Board,



On behalf of the applicant, Dracut DMP IX, LLC, Bohler Engineering respectfully requests that the hearing for the proposed “Dollar General” be continued until the October 22, 2014 Planning Board meeting.  Thank you for your time and cooperation with this matter.”

Mr. Greene motioned to continue the hearing to the October 22nd meeting.  Mr. Nangle seconded.  Motion passed unanimously.

OLD ROAD/ROBERT & ALICE HALL/SPECIAL PERMIT FOR A DUPLEX/

PUBLIC HEARING:  

Chairman Forcier opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, September 10, 2014 and on Wednesday, September 17, 2014.

Robert and Alice Hall appeared before the Board seeking a special permit for a 2-family home on the vacant lot next to their property.  In review, Chairman Forcier stated that at the last meeting the Board approved the lot line relocation plan, which created a 60,000 square foot lot and the 2-family home will be located entirely in the R3 zone of that lot.  The Building Inspector submitted a letter indicating it is an allowed use with a special permit from the Planning Board.   
Chairman Forcier asked if anyone in attendance had a question or comment.

Donald Barren of 179 Old Road questioned how the sewerage would be handled for this home.  Mr. Hall said it would be on Town sewer.  Mr. Barren stated there is no sewer there and he inquired about blasting at the site.  Chairman Forcier noted the Board is considering the square footage of the lot and the zone.  Mr. Greene added that if the site does not perk, then the applicant would have to wait until sewer is available.
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Mr. Pease motioned to close the public hearing.  Mr. Greene seconded for discussion.  Mr. Edwards commented the Board should consider the mandatory findings in the decision.  Motion passed unanimously.  Mr. Greene motioned to grant the special permit for the 2-family dwelling, as it meets all the dimensional requirements and it will be located in the R3 zone.  Mr. Donnelly seconded.  Motion passed unanimously.
BURNS HILL ROAD/RIGEL TONG/SPECIAL PERMIT FOR AN IN-LAW UNIT/PUBLIC HEARING:

Chairman Forcier opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, September 10, 2014 and on Wednesday, September 17, 2014.

Rigel Tong appeared before the Board seeking a special permit for an in-law apartment for his parents.  Chairman Forcier noted the Building Inspector submitted a letter stating the plan appears to conform to the By-law except for the exterior door, which can be permitted by the Board.  Liam Leary, the building contractor pointed out the door that leads to a deck in the backyard.  Mr. Donnelly inquired if there are stairs off the deck.  Mr. Leary confirmed there are 2 stairs off the deck.  Mr. Donnelly stated the Board can allow the door if the stairs are removed from the deck.
Chairman Forcier asked if anyone in attendance had a question or comment.  Nobody came forward to speak for or against this appointment.  Mr. Donnelly motioned to close the public hearing.  Mr. Greene seconded.  Motion passed unanimously.  Mr. Donnelly motioned to grant the special permit for the in-law unit without the stairs off the deck.  Mr. Pease seconded.  Motion passed unanimously.

7:15 PM:  Chairman called for a 5 minute recess.

7:20 PM:  Chairman resumed the recessed meeting.

200 LOON HILL/LANNAN COMPANY/SPECIAL PERMIT FOR 3-SINGLE FAMILY HOMES IN THE FLOOD PLAIN/PUBLIC HEARING(CON’T):

Chairman Forcier stated nobody is present to represent the applicant and a letter was not received, however; he was informed this matter is still before Conservation and he needs a motion to continue to this hearing to the November 12th meeting.  Mr. Nangle motioned to continue this hearing to the November 12th meeting, but the Board is not pleased that nothing was received.  Mr. Donnelly seconded.  Motion passed unanimously. 
7:20 PM:  Chairman called for a 10 minute recess.

7:30 PM:  Chairman resumed the recessed meeting.

PELHAM ROAD/NICHOLAS LIAKAS/DEFINITIVE OPEN SPACE SUBDIVISION/PUBLIC HEARING (CON’T): 
Richard Alleca of Village Surveying represented the applicant and distributed a plan of land showing the proposed roadway along with the sight distance at that location, which is 370 feet heading westerly and 330 feet looking easterly.
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In review, Mr. Alleca noted the proposed subdivision is on the northerly side of Pelham Road and consists of 27 acres made up of 4 different parcels owned by the Liakas family.  The development is subdivided into a total of 14 lots with 3 of those having existing homes.  It will be serviced by Town sewer with each dwelling having individual wells.  Mr. Alleca added there is a detention basin on the property, as well as a forebay system to capture stormwater runoff.  A Notice of Intent was filed with the Conservation Commission and an Order of Conditions was issued for the subdivision.  Mr. Alleca presented a plan of the improvements to Dora Street showing the cul-de-sac with a 50-52 foot radius and 25 feet of pavement comparable to Elliot Street.  Chairman Forcier asked if the cul-de-sac was shifted, as was discussed at the last meeting.  Mr. Alleca confirmed it was adjusted as much as possible.  Chairman Forcier inquired whether Mr. Alleca considered moving the location of the proposed roadway.  Mr. Alleca indicated he looked into adjusting it, however; the placement provides the most adequate sight distance and it is not feasible to move it either way.
For the record, Chairman Forcier stated a letter was received from a resident of 426 Pelham Road and all Board members have a copy to review.   
Chairman Forcier asked if anyone in attendance had a question or comment.

Vicky Hanson of 420 Pelham Road has a serious concern about the volume of traffic in this area and spoke in length about the existing road conditions, speeding vehicles and hazardous travel, which is a constant occurrence.  She requested a traffic study for this development and questioned whether the sight distance is adequate.  Chairman Forcier suggested the Police Department be contacted to enforce the speed limit and asked Mr. Alleca to explain the line of sight.  Mr. Alleca stated the sight distance is measured east and west from the intersection of the proposed roadway.  Mrs. Hanson felt the sight distance was incorrect and asked what could be done when lights are shining in her home from this street.  Mr. Alleca commented that vehicles would be stopping at the intersection briefly and pulling onto Pelham Road.  Mr. Pease noted the line of sight is 100 yards looking either way out of the intersection and that is what the Board is concerned with, as far as traffic coming out of the intersection with drivers being able to look both ways and have proper sight distance.  Mrs. Hanson added she drove along Pelham Road and videotaped cars driving in excess of 30 miles per hour.  Chairman Forcier reiterated the Police Department should be contacted regarding this matter.  Mr. Greene recommended forwarding the sight distance plan to the Police Chief for his input on the intersection.  Mrs. Hanson mentioned she contacted the Police Department and Lt. Fleury parked in her driveway to observe the traffic, which he determined to be unsafe.  Chairman Forcier agreed with the Lt.’s findings and stated the Board is not disputing the traffic situation.  Mr. Nangle added the Board can’t control the speed on Pelham Road or slow down the cars; that’s up to the Police, however; the Board does consider the project and determines the impact 11 house lots will have on the neighborhood.  Mrs. Hanson asked why Liakas Drive isn’t being used.  Mr. Alleca stated that would be a worse scenario with only 100 feet of sight distance.
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Mrs. Hanson requested a traffic study for this project.  Chairman Forcier indicated the Board waived the traffic study back in 2007.  
Robert Gantz of 415 Pelham Road purchased his home in July and just found out about this project 3 days ago.  Chairman Forcier stated the notice was advertised in the Lowell Sun and posted at the Town Hall.  Mr. Pease asked about notification to the abutters.  It was confirmed that abutters were notified by certified mail.  Mr. Gantz has a significant concern for his family’s safety and has had several near collisions at his property.  He has posted “blind driveway” signs on Pelham Road and will be installing a mirror, however; he questioned whether the sight distance is accurate.  Mr. Alleca stated the object of the plan is to show the sight distance from the intersection.  Mr. Gantz further inquired about blasting and whether a study would be done concerning the impact wells would have on the existing homes.  Mr. Hamel stated the Building Department would oversee any blasting required and the developer would have to comply with any regulations.  Mr. Pease mentioned the Board received a letter from Tom Bomil, the Board of Health Director, who stated all wells must be tested before building permits are given out.  Mr. Alleca added that blasting is not anticipated at the site.
In discussion, Mr. Greene suggested reviewing the Form M letters.  Mr. Buxton reviewed his comments from his letter of August 12, 2014 including a question of easements; whether details for the Arch systems were submitted to the Engineering Department; who will maintain the rain garden and public access for Peter’s Pond.  Mr. Alleca noted he is still determining the easements; the property owner will be responsible for the rain garden and the access to Peter’s Pond was eliminated, but he has not updated the plans.  Mr. Donnelly requested an updated set of plans.  Mr. Alleca indicated there are also 2 waivers, which include a sidewalk on one side of the street and bituminous berm rather than granite curbing.  
Vicky Hanson of 420 Pelham Road finds the map to be inaccurate and there is no line of sight.  Chairman Forcier stated the concern of the Board is for the sight distance from the proposed roadway.

In further review, Mr. Greene asked about Mr. Edwards’ comments.  Mr. Edwards stated that the applicant can proceed with the open space subdivision despite the Board voting that a standard subdivision is in the town’s best interest due to the court ruling.  Mr. Edwards offered the following recommendations:
· The entire street from Pelham Road to Elliot Street should be named Dora Street.

· The required centerline radius shall be 125 feet.

· Stormwater facilities should be on their own lot and cross easements for stormwater maintenance shall be provided.

· Lot 8 should have at least a 50 foot minimum width throughout the lot.

· Calculations should be submitted to verify the open space areas.

· Drainage calculations should be reviewed by the Town Engineer.

After a review, the Board should determine the conditions of the special permit.
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In conclusion, Mr. Edwards mentioned a number of stipulations for the Board to consider if the project is approved, those conditions are as follows:

· Residential fire suppression sprinkler system will be required in each house.
· Water pressure and flow test results shall be presented to and approved by the fire department.

· The road surface binder must be paved prior to any wood framing phase of construction.

· Consideration should be given to fencing/permanently marking of the residential lots where they abut open space areas.  Fencing/bounds would provide clear demarcation to prevent encroachment on common-open space land.
Mr. Greene inquired if the Engineering Department concerns have been addressed.  Mr. Hamel noted he has not received any revised plans and he noted any span greater than 20 feet are considered bridges.   Mr. Alleca stated it is 21 feet.  Mr. Hamel commented it has to be constructed in accordance with MassDOT specifications.  Mr. Alleca indicated he will review it.  Mr. Hamel also suggested there should be greater separation between the proposed roadway and 22 Dora Street.  Mr. Alleca will look at the layout and see about adjusting it.  Mrs. Hanson asked if the new road could be moved towards Pelham.  Mr. Alleca stated it was moved previously, but there is a higher point in the roadway and the sight distance would be reduced if he tries to move it any more.  Mr. Greene asked if the new road is 50 feet wide.  Mr. Alleca confirmed it was with 30 feet of pavement.
Hearing no further questions, Mr. Nangle motioned to grant an extension of the Board’s decision and continue the hearing to the October 22nd meeting.  Mr. Pease seconded.  Motion passed unanimously.

ADJOURNMENT:  Mr. Greene motioned to adjourn at 8:30 p.m.  Mr. Donnelly seconded.  Motion passed unanimously.
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