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PLANNING BOARD MEETING – March 11, 2015

PRESENT:  Jesse Forcier, Chairman; Mark Pease, Vice Chairman; Robert Donnelly; Philip Greene; George Nangle; Glen Edwards, Town Planner; Mark Hamel, Town Engineer and Lisa Wagner, Recording Secretary

Chairman Forcier opened the meeting at 7:00 p.m. in the Conference Room at Town Hall and the Pledge of Allegiance was recited. 

MINUTES:
Meeting held on February 11, 2015:  Mr. Donnelly motioned to approve.  Mr. Pease seconded.  Motion passed unanimously. 

Chairman Forcier took the following Old Business out of order.
Meadow Creek Subdivision/MR5-A, LLC/Partial Bond Release
Mr. Greene motioned to approve a partial bond release of $273,285.11 based on the recommendation of the Engineering Department.  Mr. Nangle seconded.  Motion passed unanimously.

Mammoth Road – “Great Woods”/PAV Properties/Consideration of Tri-Party Agreement
In review, Chairman Forcier stated the Board received letters from the Town Treasurer and from Town Counsel, which indicated tri-party agreements are not the preferred method of bonding, however; according to Mass General Laws it is allowed.  Mr. Edwards referred to Town Counsel’s comment that the Town is more vulnerable if it does not approve a tri-party because it violates the law and therefore; the Town, the Board and its members will be subject to liability and damages, as court cases have been lost previously.  Chairman Forcier stated it’s not something he likes, but the Board would be open to litigation if it does not approve it.  Mr. Donnelly felt it would set a bad precedent and believes the Town is not adequately protected, as the bank or developer could go bankrupt.  Furthermore, Mr. Donnelly commented the State allows it, but the Town regulations specifically prohibits it and for that reason he is against it.  Mr. Pease questioned the Treasurer’s letter seeking 10% of the total bond be held in cash.  Mr. Edwards noted the Planning Board regulations stated that the Treasurer decides the acceptable form of bond.  Mr. Hamel felt the Treasurer is considering what is customarily done by requesting the 10% cash bond and he mentioned that this developer completed the work, but just missed the Town Meeting deadline.   

Hearing no motions, Chairman Forcier relinquished the chair to Vice Chairman Pease and made a motion to approve the Tri-Party Agreement, which complies with Mass General Law.  Mr. Nangle seconded for discussion.  Mr. Donnelly did not feel it’s in the Town’s best interest to approve the Tri-Party Agreement.  Mr. Greene commented that based on the letters from Town Counsel and the Treasurer, plus the unique situation with this developer missing the timeline; he will vote for it, but in future circumstances he would rather go to litigation.  Hearing no further discussion, Vice Chairman Pease called for a vote on this matter.  Motion passed by a majority vote (4-1).  Mr. Donnelly opposed.  Chairman Forcier returned to the chair.
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1102 METHUEN STREET, 70 & 100 PELCZAR ROAD/THE PRIME GROUP/OPEN SPACE RESIDENTIAL SUBDIVISION SPECIAL PERMIT/PUBLIC HEARING:
Chairman Forcier opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, February 25, 2015 and again on Wednesday, March 4, 2015.

Chuck Scott of CFS Engineering and Navin Patel of the Prime Group appeared before the Board seeking a special permit to construct an open space residential subdivision.  In review, Mr. Scott stated that initially the project called for 8 house lots situated off of Pelczar Road with a significant area of land for some possible development in the future, which concerned a number of abutters.  After some discussions, the plan has been redesigned to develop 11 new house lots off of 2 new cul-de-sac roadways located off Pelczar Road and which will leave over 35 acres as open space area.  The original plan was submitted to the Conservation Commission and the wetland boundaries have been reviewed.  Mr. Scott stated the property is located in the R1 zone, where open space projects are permitted, and therefore allowing reduced frontage to 50 feet and lot area to 20,000 square feet.  The revised plan provides shorter cul-de-sac lengths for both roadways with Liberty Lane at 300 feet and Freedom Court at 400 feet.  

In further review, Mr. Scott mentioned they are seeking 2 waivers from the subdivision regulations, which are for a sidewalk on only one side and to allow the off-grading slopes at 2:1.  Also, there are 2 utility company easements on the site, which include a 200’ wide power easement for the high tension lines and a 50’ wide gas easement.  Mr. Scott added that Mr. Edwards conducted a department head meeting back in February and this evening he provided a response letter to the various comments or recommendations.

Chairman Forcier inquired whether the plan is still before Conservation.  Mr. Scott stated it is ongoing with the original plan and a revised notice of intent application will be filed upon a ruling from the Planning Board on the open space special permit.  Chairman Forcier asked for the percentage of uplands in the open space area.  Mr. Scott indicated the total project area is just under 47 acres; the total open space area is 35.7 with the upland area calculated at 18.8 acres and the wetland area of 16.9 acres.  Chairman Forcier questioned the access to the open space areas.  Mr. Scott pointed out the various entry points and noted the gravel access ways for the stormwater facilities can be utilized as well.  Mr. Donnelly asked if the 8 lot conventional plan was approved.  Mr. Scott stated it was withdrawn without prejudice.  Mr. Donnelly remarked that the conventional plan determines the number of lots that are permitted in the open space and should be approved before proceeding.  Mr. Scott noted the conventional plans meets the subdivision requirements and is the basis for the open space plan, which he deferred to Mr. Edwards for the filing procedure.  Mr. Edwards mentioned the concern with the Board wanting some determination from Conservation as to whether the lots are buildable in the conventional plan and the developer going through the expense incurred with supplying a detailed plan to
Conservation for a project that will not be constructed.  Mr. Pease added there are preliminary plans submitted that Conservation could review.  
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Chairman Forcier stated the Board can agree with the conventional plan contingent on the Conservation Commission making a determination of the wetlands.  Mr. Scott anticipated this situation and is prepared to file the same 11 lot plan with Conservation at their April 1st meeting, however; if Conservation only approves 8 lots then the developer will most likely go back to the original definitive plan.

Chairman Forcier asked if anyone in attendance had a question or comment.

Dana Atwood of 86 Pelczar Road had a number of concerns including the proposed pipeline project; vehicles speeding around the corner on Pelczar Road, where the new roadway is located and he would like to hear the Conservation Commissions input on the wildlife or endangered species in the area.  Mr. Scott stated that the sight distance meets the requirements for both proposed roadways and he indicated they have been working with Natural Heritage for a couple years, but their findings have not been reported yet.  Mr. Atwood inquired if the open space areas can be developed at some future point and who maintains the ownership.  Mr. Scott stated it would not be developed and it would either be deeded to the Town, put in a homeowner’s association or under a conservation restriction.
  
Mike Tang of 71 Pelczar Road asked whether a waiver is needed for the width of the new roadways, as was the case in the previous plan.  Mr. Scott indicated the roadway meets the requirements.  Mr. Tang asked what waivers are needed.  Mr. Scott stated waivers are being requested for a sidewalk on one side and for the off grading slope to be 2:1.  Mr. Atwood asked if there is any consideration of improving or replacing the sidewalk on Pelczar in this area.  Mr. Scott indicated there could be some consideration of off-site improvements if the special permit process is expedited.

Cecile Paquin of 40 Pelczar Road has been a resident since 1976 and all the homes are on 1 acre lots; she questioned whether the house at 70 Pelczar was going to be torn down or be part of the new development.  Mr. Scott stated the property is under a P&S and it will remain in the subdivision.  Mrs. Paquin commented that it would no longer meet the zoning requirements and asked if it needed a waiver.  Mr. Scott noted it would conform to the setbacks established in the open space development.  Mrs. Paquin mentioned a concern with motorcycles riding throughout the open space area.  Mr. Scott indicated that in meeting with Natural Heritage, they requested the placement of various stone barriers throughout the open space area, which benefits turtles and other species and it might deter the motor bikes or all-terrain vehicles.  

Leo Vezina of 55 Tellier Way stated he met with the developer and spoke in length about the numerous changes made to the original plan.  Mr. Vezina noted he is in favor of the open space plan, as the proposed design provides many more benefits to the neighborhood and he asked Mr. Edwards how the open space is handled.  Mr. Edwards noted the open space areas are put in a homeowner’s association where each resident owns a percentage of the land and pays taxes on it.  
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Mr. Pease asked if an updated plan would be submitted to address the review comments.  Mr. Scott stated he would not revise the plan, as the comments deal with adjusting roadways and final details that will be addressed in the definitive plan.  

In review, Mr. Scott asked what the Board wants to receive from Conservation.  Mr. Pease referred to Mr. Edwards’ letter which indicated the Board should get the opinion of the Conservation Commission on the lot yield.  Mr. Donnelly added the wetlands need to be determined.  Mr. Scott confirmed the wetlands were delineated back in October.

Mr. Greene motioned to continue this hearing to the April 8th meeting.  Mr. Nangle seconded.  Motion passed unanimously.

ADJOURNMENT:  Mr. Nangle motioned to adjourn at 8:20 p.m.  Mr. Greene seconded.  Motion passed unanimously.
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