1942

PLANNING BOARD MEETING – May 13, 2015

PRESENT:  Jesse Forcier, Chairman; Mark Pease, Vice Chairman; Robert Donnelly; Philip Greene; George Nangle; Glen Edwards, Town Planner; Mark Hamel, Town Engineer and Lisa Wagner, Recording Secretary

Chairman Forcier opened the meeting at 7:00 p.m. in the Conference Room at Town Hall and the Pledge of Allegiance was recited. 

MINUTES:
Meeting held on April 22, 2015:  Mr. Greene motioned to approve.  Mr. Donnelly seconded.  Motion passed unanimously.  Mr. Nangle abstained.

AMEND SUBDIVISION RULES & REGULATIONS RELATIVE TO RESOURCE AREA DELINEATION/GLEN EDWARDS/PUBLIC HEARING:
Chairman Forcier opened the hearing.  Mr. Donnelly motioned to waive the reading of the notice in its entirety.  Mr. Greene seconded.  Motion passed unanimously.  The Legal Notice was advertised in the Lowell Sun on Wednesday, April 29, 2015 and on Wednesday, May 6, 2015.

Mr. Edwards stated the amendment concerns the section of the regulations that pertains to the permitting of the Open Space Residential Development (OSRD) projects and in seeking to amend this regulation, a meeting was held with the Town Manager, the Planning Board Chair, the Conservation Commission Chair and himself.  The current process requires an applicant to file a preliminary subdivision plan to obtain an approval from Conservation, which involves preparing a full plan, as no definitive plan shall be submitted to the Planning Board for approval unless it is accompanied by either a determination from Conservation that there are no wetlands or by written evidence that a Notice of Intent has been provided.  Mr. Edwards further noted the applicant must submit drainage calculations, as well as providing the associated costs involved in this process.  As an alternative, the applicant would file a Resource Area Delineation by hiring a wetland scientist to flag all the wetland resource areas, which would be shown on a plan and filed with Conservation, who in turn would hire their own wetland scientist that does not work in Town to review the findings and then report back to the Commission with the location of the wetlands.  The applicant’s engineer would then prepare a plan showing the configuration and number of lots, which produces the lot yield plan.  Mr. Edwards added the plan is filed with the Planning Board, who in turn would hire a peer review consultant for a determination of lots.  The proposed language for the regulation is as follows:       

f.  Written evidence that a Resource Area Delineation has been approved by the Conservation Commission and that said Resource Area Delineation together with a Lot Yield Plan prepared by the applicant has been submitted to a peer review consultant who is hired by the Dracut Planning Board, but paid for by the applicant pursuant to G.L. c.44, s. 53G.  Said Consultant, giving attention to adherence to M.G.L. 131 Section 40 including limited project review, shall report to the Planning Board as to the likely number of lots that would be approved by the Conservation Commission.
PLANNING BOARD MEETING – May 13, 2015

Mr. Edwards stated that if the Board feels this proposed change protects the residents and abutters like the current regulation does and it is fair to the applicant; then it should be adopted.

Chairman Forcier recognized Mr. Edwards’s efforts in explaining the proposed amendment and feels it will streamline the process, as is similar to the direction Town Manager Duggan would like to see for residential or commercial projects.  Mr. Donnelly asked if Conservation will still issue a statement of conditions that will delineate the wetlands and be shown on the open space plan.  Mr. Edwards confirmed they would.  Mr. Greene noted the Conservation Chairman was in attendance and inquired if he finds the amendment acceptable.

Victor Olson, Conservation Chairman has been on the Commission for 10 years and is aware of an ongoing issue between the Boards going back and forth over the conventional plan vs. the open space plan.  From a Conservation point of view, it finds the open space plans to always have less impact to the wetlands, resource areas and boundary areas than the conventional plans, therefore; he supports promoting open space plans in Town.  Mr. Olson added this amendment will streamline the process and benefit the Boards, as well as the applicants.

James Duggan, Town Manager acknowledged Mr. Edwards for his outstanding presentation and mentioned this will streamline the permitting process, for that reason; he strongly supports adopting this change.

Mr. Greene motioned to close the public hearing.  Mr. Nangle seconded.  Motion passed unanimously.  Mr. Greene motioned to amend the Subdivision Rules & Regulations and add Section III. C. f.  Mr. Nangle seconded.  Motion passed unanimously.  Mr. Edwards added that the change is posted for 10 days and then it is adopted.

1489 & 1499 BROADWAY ROAD – REZONE FROM R1 TO B3/VOTER PETITION/ PUBLIC HEARING:
Chairman Forcier opened the hearing.  Mr. Greene motioned to waive the reading of the notice in its entirety.  Mr. Nangle seconded.  Motion passed unanimously.  The Legal Notice was advertised in the Lowell Sun on Wednesday, April 29, 2015 and on Wednesday, May 6, 2015.

John Brox appeared before the Board seeking a zoning change for 2 lots situated on Broadway Road and presented a plan showing said lots, which abut his property.  The lot shown as 1499 Broadway consists of 1 acre and 1489 Broadway contains 1-1/2 acres that is across from the B3 zone where the strip mall with Coyle’s is located.  Mr. Brox noted the roadway is relatively flat in this area with a good line of sight and he feels a business will complement the business zone across the street, as well as maintaining his farmland.  Chairman Forcier stated that with the concept of economic development and this roadway being a corridor for locating prospective businesses; he supports this zoning change and does not feel it is spot zoning with the neighboring businesses across the street and Commercial Drive.
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Mr. Greene asked for Mr. Edwards input as to why this is not considered spot zoning.  Mr. Edwards indicated the business zone across the street includes to the center of Broadway Road and this zoning change for the Brox property will also need to include language to the middle of the roadway.  Mr. Brox was not sure if this was included in his article.  Mr. Edwards suggested Mr. Brox have his surveyor review the description in the proposed article and if necessary, it can be added at Town Meeting.

Chairman Forcier asked if anyone in attendance had a question or comment.

Mr. Duggan echoed Chairman Forcier’s recognition of the business investment into the community and commended Mr. Brox for his longstanding farming heritage, as well as considering prospective business for the Town. 

Al Ogonowski of 267 Methuen Road felt that if those lots are not good for farming, then business would be an asset to that area given the straight stretch of road and high ground.

Mr. Nangle motioned to close the public hearing.  Mr. Pease seconded.  Motion passed unanimously.  Mr. Donnelly motioned to recommend the zoning change from R1 to B3 for both lots.  Mr. Nangle seconded for discussion.  Mr. Edwards noted Mr. Brox will have to present the language to include the area to the middle of the roadway to the moderator at Town Meeting.  Motion passed unanimously.

AMEND ZONING BY-LAW TO ADD LIGHT VEHICLE SALES TO SECT. 2.11.30/ VOTER PETITION/PUBLIC HEARING:
Chairman Forcier opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, April 29, 2015 and again on Wednesday, May 6, 2015.

Attorney Michael Fadden appeared before the Board on behalf of the petitioner and stated the proposed amendment was referred from the fall Town Meeting for further consideration, however; with the help of town staff a resolution was reached, which no longer requires the need to go forward with this article.  Attorney Fadden noted it will be withdrawn from Town Meeting.

Mr. Greene motioned to close the public hearing.  Mr. Pease seconded.  Motion passed unanimously.  Mr. Greene motioned to recommend denying the amendment to the zoning by-law to add light vehicle sales.  Mr. Nangle seconded.  Motion passed unanimously.

970 BROADWAY ROAD – REZONE R1 PORTION AT REAR OF PROPERTY TO ENTIRELY I1/VOTER PETITION/PUBLIC HEARING:
Chairman Forcier opened the hearing.  Mr. Greene motioned to waive the reading of the notice in its entirety.  Mr. Nangle seconded.  Motion passed unanimously.  The Legal Notice was advertised in the Lowell Sun on Wednesday, April 29, 2015 and on Wednesday, May 6, 2015.
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In review, Mr. Duggan stated this article was referred from the November Town Meeting and since that time there has been a collaborative effort and meetings with the owner of the property and an abutter, who had a number of concerns to be addressed.  The owner has put up funding for the Town to hire Weston & Sampson Engineering to conduct an analysis of the site.  Mr. Duggan noted that great efforts have been made with the Pedersons, Doctor Ogonowski and the owners to move forward and develop the property, however; the Town wants to make sure it is done right and the environmental concerns are addressed.  Mr. Duggan further mentioned that the direct abutter at the rear of the property wants to have the existing fence remain, which the owner has no issue with leaving it in place.

Chairman Forcier asked if anyone in attendance had a question or comment.

Al Ogonowski of 267 Methuen Road is the direct abutter and he would like to see the chain link fence, as well as the 80-year old trees to remain as a buffer along his property line rather than to have the trees removed and replaced.  Mr. Greene commented that this is just for the zoning change and the owner would have to come back with a plan to get a permit.  Chairman Forcier noted that the Board is aware of the sensitivity of this property and whether it comes before them or the Selectmen; the impact to the neighbors will be considered.  Mr. Duggan added that back a year ago he had no idea about this property and after several meetings with the neighbors, Representative Garry and the Selectmen, he feels it can go forward with everyone’s best interest.

John Brox of Broadway Road stated that Mr. Ogonowski is very dedicated to the land and in support of Al; he would like to see the trees remain. 

Mr. Greene motioned to close the public hearing.  Mr. Nangle seconded.  Motion passed unanimously.  Mr. Greene motioned to recommend approval of the R1 rear portion of the lot to entirely I1.  Mr. Nangle seconded.  Motion passed unanimously.

324 BROADWAY ROAD – REZONE FROM R2 TO R3/VOTER PETITION/PUBLIC HEARING:
Chairman Forcier opened the hearing.  Mr. Greene motioned to waive the reading of the notice in its entirety.  Mr. Nangle seconded.  Motion passed unanimously.  The Legal Notice was advertised in the Lowell Sun on Wednesday, April 29, 2015 and on Wednesday, May 6, 2015.

Attorney Michael Fadden appeared before the Board on behalf of the petitioner in seeking to rezone this 10-acre parcel from R2 to R3.  The property has been held in ownership for many years by the Fox family and is now under agreement with Michael Kuenzler, the prospective purchaser.  Attorney Fadden noted the R2 zone requires 2-acres and R3 allows multi-family dwellings.  In review of the surrounding zoning, Attorney Fadden stated the Twin Meadows condominiums are R3, the self-storage units are I1 and adjacent to the golf course development is the R1 zone.  The petitioner is proposing a multi-family development with walking trails.
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Chairman Forcier asked if anyone in attendance had a question or comment.

Mr. Duggan spoke in favor of this zoning change given the proximity to the golf course development and the proposed 55+ residential condominiums, which would not impact the school system.  Although Mr. Duggan would like Rt. 113 as a commercial and industrial corridor, he realizes the sensitivity to residential development in this area.

Mr. Donnelly commented that any allowed use in the R3 zone would be permitted at this site whether it’s restricted as a 55 and over development or not.  Attorney Fadden agreed and added Mr. Kuenzler along with his partner are owners of the Four Oaks Country Club and Golf Course. 

Mr. Donnelly motioned to close the public hearing.  Mr. Pease seconded.  Motion passed unanimously.  Mr. Pease motioned to recommend approval to rezone 324 Broadway Road and the abutting portion of the right-of-way from R2 to R3.  Mr. Nangle seconded.  Motion passed unanimously.

BRENTWOOD DRIVE & REGENCY DRIVE/SOUTHERN END REALTY, LLC/LOT LINE ADJUSTMENT PLAN:
Matt Hamor of Landplex, LLC, appeared before the Board on behalf of the applicant and presented a lot line adjustment plan between Lot 126 and Lot 128 at the corner of Brentwood Drive and Regency Drive.  The frontage is not changing and the lots will still conform to the required square footage.  Mr. Hamor noted the repositioning of the lot line will provide a better and wider lot for building purposes.  

Mr. Donnelly questioned the area at the rear of Lot 126, which is less than 50 feet and cannot be counted in the total square footage.  Mr. Hamor indicated that area has been excluded from the total square footage and the lot is over the required 20,000 square feet.  

Mr. Nangle motioned to approve the lot line adjustment plan based on the recommendation of the Engineering Department.  Mr. Donnelly seconded.  Motion passed unanimously. 

NEW BUSINESS:
Summer Schedule/June 10th, July 8th & August 12th or June 24th, July 22nd & August 26th
It was the consensus of the Board to schedule only one meeting in June, July and August.  Mr. Greene motioned to schedule the summer meetings on June 10th, July 8th and August 12th.  Mr. Nangle seconded.  Motion passed unanimously.
 
ADJOURNMENT:  Mr. Greene motioned to adjourn at 7:55 p.m.  Mr. Nangle seconded.  Motion passed unanimously. 
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