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[bookmark: _GoBack]PLANNING BOARD MEETING – October 14, 2015

PRESENT:  Jesse Forcier, Chairman; Mark Pease, Vice Chairman; Robert Donnelly; Philip Greene; George Nangle; James A. Duggan, Town Manager; Elizabeth Ware, Director of Community Development; Michael Buxton, Director of Public Works; Mark Hamel, Town Engineer and Lisa Wagner, Recording Secretary

Chairman Forcier opened the meeting at 7:00 p.m. in the Conference Room at Town Hall and the Pledge of Allegiance was recited.  Chairman Forcier welcomed Betsy Ware as the new Community Development Director, who will be working with the Board and will serve as a replacement for Glen Edwards.  Ms. Ware acknowledged Mr. Edwards extensive career with the Town and she will do her best to assist the Board, as well as attending meetings and providing direction when needed.  

MINUTES:
Meeting held on September 23, 2015:  Mr. Greene motioned to approve.  Mr. Nangle seconded.  Motion passed unanimously.

67 & 69 REGENCY DRIVE/ANNA JACKSON/LOT LINE CHANGE:
Chairman Forcier stated the applicant submitted a request to withdraw the plan at this time.  Mr. Greene motioned to grant the withdrawal of the plan without prejudice.  Mr. Donnelly seconded.  Motion passed unanimously.

125 FOREST PARK ROAD/ELIAS MANOLIS/SPECIAL PERMIT TO CONSTRUCT A SINGLE-FAMILY HOME UNDER SECT. 2.12.60/PUBLIC HEARING (CON’T):
Chairman Forcier indicated the applicant submitted a request to continue the hearing to the October 28th meeting in order to have his attorney review the deed restrictions further.  Mr. Nangle motioned to continue this hearing to the October 28th meeting. Mr. Greene seconded.  Motion passed unanimously.

Chairman Forcier took the following New Business out of order.
520 Colburn Avenue/Estate of Robert Maguire/M.G.L. C61A/Recommendation to Selectmen (Con’t)
Chairman Forcier stated the Board continued this matter to allow a site visit by a couple of the members and he has been informed that CPC is not interested in purchasing the property.  Ms. Ware indicated that at the recent CPC meeting, they voted to have Town Counsel review the option to purchase and the notice to the community, as there were some issues.  Ms. Ware noted the entire parcel was being offered for $675,000, however; there are 5 acres in Pelham, which are not under 61A and the prospective purchaser has an agreement with the property owner to adjust the price due to the amount of asbestos at the site, which the Town was not aware of.  Mr. Pease added that CPC did want some clarification on the issues, but basically passed on the property given the additional cost to address the asbestos contamination.  Chairman Forcier questioned these 61A cases being under the purview of the Board and inquired how he could make an affirmative recommendation without a background in surveying, assessing or real estate.
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Mr. Greene spoke with the Town Manager about his concerns on this property down the road, however; in order to move it along to the Selectmen, he’d support a motion either way.  Ms. Ware noted that State Law requires that Board of Selectmen, Planning, Conservation, the State Forester and one other (Board of Assessors) be notified of any Chapter 61A parcels being considered under a Purchase and Sales Agreement.    

Mr. Nangle motioned to recommend not to purchase 520 Colburn Avenue.  Mr. Donnelly seconded for discussion.  Chairman Forcier realizes it is required by State Law, but is hesitant to give a recommendation if CPC deems it worth buying.  Mr. Pease mentioned that money is appropriated through the CPC to purchase 61A parcels without requiring a Town Meeting action.  Chairman Forcier felt CPC should provide a written recommendation to the Board.  Ms. Ware stated the Board’s determination is independent of the CPC and CPC looks at these prospective parcels as open space, long range planning or part of the Master Plan.  Hearing no further discussion, the motion passed unanimously to recommend not to purchase 520 Colburn Avenue.    

REVOKE & RESCIND ZONING BY-LAW SECT. 2.11.21 & 2.11.21.2 (MEDICAL MARIJUANA)/TOWN MANAGER/PUBLIC HEARING:
Chairman Forcier opened the hearing and read aloud the Legal Notice, which was advertised in the Lowell Sun on Wednesday, September 30, 2015 and again on Wednesday, October 7, 2015.

Mr. Duggan stated that while the Zoning By-Law Committee worked to establish the zoning location for the medical marijuana facilities, a moratorium was put in place until the Town could make their determination.  The zoning was set in place, however; the moratorium was never rescinded, so this is essentially a housekeeping issue.  Mr. Donnelly noted the expiration date is specified in the referenced sections and he agrees that this is just a housekeeping matter. 

Chairman Forcier asked if anyone in attendance had a question or comment.  Nobody came forward to speak for or against this matter.

Mr. Donnelly motioned to close the public hearing.  Mr. Pease seconded.  Motion passed unanimously.  Mr. Greene motioned to recommend rescinding sections 2.11.21 & 2.11.21.2 of the Zoning By-Laws.  Mr. Nangle seconded.  Motion passed unanimously.

AMEND ZONING BY-LAW TO ADD SECT. 1.16.25 (SITE PLAN SPECIAL PERMIT WAIVER CONSIDERATION)/TOWN MANAGER/PUBLIC HEARING:
Chairman Forcier opened the hearing and read aloud the Legal Notice, which was advertised in the Lowell Sun on Wednesday, September 30, 2015 and again on Wednesday, October 7, 2015.

Mr. Duggan stated that by adding this section the Planning Board will have more flexibility in waiving some of the site plan special permit requirements relating to parking, loading, screening, grading and/or buffering, which will provide a more developer or business friendly environment. 
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Chairman Forcier asked if anyone in attendance had a question or comment.  Nobody came forward to speak for or against this matter.

Mr. Nangle motioned to close the public hearing.  Mr. Pease seconded.  Motion passed unanimously.  Mr. Nangle motioned to recommend adding Section 1.16.25 to the Zoning By-Laws.  Mr. Donnelly seconded.  Motion passed unanimously.

2197 LAKEVIEW AVENUE/REZONE R1 TO B3/TOWN MANAGER/PUBLIC HEARING:
Chairman Forcier opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, September 30, 2015 and again on Wednesday, October 7, 2015.  Mr. Donnelly motioned to waive the reading of the notice in its entirety.  Mr. Pease seconded. Motion passed unanimously.

Mr. Duggan stated that this parcel along with the next 2 are being considered for rezoning from R1 to B3 and in particular, this lot has gone back and forth between the Housing Authority and the Town.  Mr. Duggan indicated the intent down the road is to change some lot lines and eventually construct a new fire station at this location, as the existing one on Lakeview Avenue is rather antiquated and has served its purpose.  Mr. Donnelly inquired if this property is on the same side as the funeral home.  Mr. Duggan confirmed it is.  Mr. Nangle has been involved with this property through the Housing Authority and believes this is a great idea.  

Chairman Forcier asked if anyone in attendance had a question or comment.

Annrose Thompson of 221 Varnum Road has a serious concern about additional traffic, as well as large trucks travelling on Varnum Road, which is very narrow and the safety factor for people walking where there are no sidewalks.  Chairman Forcier agreed the roadway is very narrow and asked Mr. Buxton if there is any signage prohibiting truck traffic.  Mr. Buxton indicated it has never been requested or voted on.  Chairman Forcier believes this should be addressed.  Mr. Greene noted the Board is acting on the recommendation for the zoning change at this time.  

Hearing no further questions, Mr. Greene motioned to close the public hearing.  Mr. Nangle seconded.  Motion passed unanimously.  Mr. Greene motioned to recommend the zoning change, as it is a logical extension of the B3 zone.  Mr. Nangle seconded.  Motion passed unanimously.

2189 LAKEVIEW AVENUE/REZONE R1 TO B3/TOWN MANAGER/PUBLIC HEARING:
Chairman Forcier opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, September 30, 2015 and again on Wednesday, October 7, 2015.  Mr. Donnelly motioned to waive the reading of the notice in its entirety.  Mr. Pease seconded. Motion passed unanimously.
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Mr. Duggan stated the purpose of the proposed zoning change is to expand the commercial or business corridor along Lakeview Avenue and there is no immediate plan by the owner to develop it in any commercial way.  

Chairman Forcier asked if anyone in attendance had a question or comment.  Nobody came forward to speak for or against this matter.

Mr. Donnelly motioned to close the public hearing.  Mr. Pease seconded.  Motion passed unanimously.  Mr. Greene motioned to recommend the zoning change.  Mr. Donnelly seconded.  Motion passed unanimously.

2159 & 2149 LAKEVIEW AVENUE/REZONE R1 TO B3/TOWN MANAGER/PUBLIC HEARING:
Chairman Forcier opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, September 30, 2015 and again on Wednesday, October 7, 2015.  Mr. Donnelly motioned to waive the reading of the notice in its entirety.  Mr. Pease seconded. Motion passed unanimously.

Mr. Duggan stated Dracut Funeral Home and their parking lot is at this location and it currently exists under a special permit, which was granted about 20 years ago and this is essentially a housekeeping matter.  Mr. Greene inquired about the lot lines being shown for the property.  Attorney Michael Fadden on behalf of the owner indicated it is the natural boundary line.

Chairman Forcier asked if anyone in attendance had a question or comment.  Nobody came forward to speak for or against this matter.

Mr. Greene motioned to close the public hearing.  Mr. Pease seconded.  Motion passed unanimously.  Mr. Greene motioned to recommend the zoning change.  Mr. Nangle seconded.  Motion passed unanimously.

Chairman Forcier recused himself from the following hearing.

METHUEN STREET/REZONE R1 & I1 TO ENTIRELY I1/TOWN MANAGER/PUBLIC HEARING:
Vice Chairman Pease opened the hearing and read aloud the Legal Notice advertised in the Lowell Sun on Wednesday, September 30, 2015 and again on Wednesday, October 7, 2015.  Mr. Donnelly motioned to waive the reading of the notice in its entirety.  Mr. Nangle seconded.  Motion passed unanimously.

Mr. Duggan stated that the proposed rezoning of the two Brox/Schiripo parcels are being considered as a housekeeping issue for this extensive industrial area along Route 110.
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In an attempt to expand and promote economic development, Mr. Duggan referenced some vacant parcels along Broadway Road (Route 113), which bring in approximately $450,000 in annual taxes and if these properties were fully developed the taxes would amount to $4.5 million.  An issue with a prospective company investing thousands of dollars in developing these parcels is the existing roadway is not wide enough, however; the Route 110 infrastructure can support truck traffic and there is direct access to Route 93.  Mr. Duggan added this zoning change will provide a footprint to work with and an opportunity for industrial development in the community.  Mr. Nangle inquired about the size of Parcel 2.  Ms. Ware indicated it is 132 acres.  

Vice Chairman Pease asked if anyone in attendance had a question or comment.  Dana Taplin of 489 Wheeler Road requested to see the map showing the parcels.

In additional discussion, Mr. Greene suggested that down the road when a proposed project comes before the Board; he would like to see some consideration of buffering along the residential area.  Mr. Duggan agreed and indicated the Board can determine the appropriate buffering for any special permit project.

Hearing no further questions, Mr. Nangle motioned to close the public hearing.  Mr. Greene seconded.  Motion passed unanimously (4-0).  Mr. Greene motioned to recommend the rezoning of the parcels to entirely I1.  Mr. Nangle seconded. Motion passed unanimously (4-0).

Chairman Forcier returned to the chair.
RECOMMENDATION FOR THE ACCEPTANCE OF THE FOLLOWING STREETS:
A Portion of Clement Road/PAV Properties
Mr. Greene motioned to recommend acceptance of a portion of Clement Road based on the Engineering Department recommendation.  Mr. Donnelly seconded for discussion.  Mr. Nangle inquired about the concern from the Fire Department.  Mr. Buxton noted that it has been fixed.  Motion passed unanimously.
A Portion of “G” Street/PAV Properties
Mr. Donnelly motioned to recommend acceptance of a portion of G Street.  Mr. Greene seconded.  Motion passed unanimously.

EMERSON AVENUE/EDWARD O’NEILL/ANR PLAN:
Attorney Douglas Deschenes appeared before the Board on behalf of the petitioner and is seeking approval to divide a small parcel of land in Dracut, into 2 smaller parcels, which would be combined with adjacent parcels of land located in Lowell.  It is noted on the plan that endorsement is not a determination by the Planning Board as to compliance with zoning and that Parcels A & B are not building lots under the Town of Dracut Zoning Bylaw.  For further clarification, Attorney Deschenes stated Parcel A is to be combined with Lot A and Parcel B is to be combined with Lot B and building lots are not being created in the Town of Dracut.  Mr. Donnelly commented the Board would only have jurisdiction over the parcel shown in Dracut.  
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Attorney Deschenes agreed and is showing the abutting Lowell land to show the layout of the property lines.  Chairman Forcier asked for Mr. Hamel’s input.  Mr. Hamel stated his concerns are purely legal, as back around 2004 a proposal for a 2-family was presented and it was the opinion of Town Counsel at the time that even if the lots were combined; they are not legal lots and at a minimum a variance would be required from the Board of Appeals.  Mr. Pease inquired about the frontage requirement and mentioned the ANR process relates to frontage.  Mr. Hamel noted the frontage is 175 feet and 40,000 square feet of area.  Mr. Donnelly questioned the ownership of this property.  Attorney Deschenes stated it is owned by the Trust and in addressing the frontage issue; he referred to the court case of Cricones vs. the Dracut Planning Board from 1995, where the Court ruled that as long as the plan is shown to say “not a building lot” then it does not constitute a subdivision plan.  In addition, Attorney Deschenes referenced the 2008 case of Bigelow vs. the Planning Board of Chilmark and the Court cited the Cricones case, which noted concerns regarding adequacy of existence of frontage becomes secondary to a Planning Board’s threshold determination as to whether the plan shows the subdivision and the Board’s inquiry is limited to what is shown on the plan.  Chairman Forcier suggested the Board obtain an opinion from Town Counsel to clarify the case laws referred to.  Mr. Greene agreed and asked where the services for the non-buildable lots would come from.  Attorney Deschenes stated it has not been determined whether it would be Dracut or Lowell.  Ms. Ware asked when the plan was filed.  Attorney Deschenes stated October 7th and he will grant an extension to the next meeting.  Ms. Ware noted the next meeting is October 28th and asked for an extension to October 30th in order to file the decision.

Mr. Greene motioned to grant an extension to October 30th.  Mr. Nangle seconded.  Motion passed unanimously.  Mr. Donnelly motioned to send a letter to Attorney Hall and continue this to the October 28th meeting.  Mr. Greene seconded.  Mr. Hamel added the prior file is available for review.  Chairman Forcier asked for copies in the packages.  Motion passed unanimously.  

ADJOURNMENT:  Mr. Greene motioned to adjourn at 7:55 p.m.  Mr. Nangle seconded.  Motion passed unanimously.
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