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PLANNING BOARD MEETING – November 18, 2015

PRESENT:  Jesse Forcier, Chairman; Mark Pease, Vice Chairman; Robert Donnelly; Philip Greene; George Nangle; Elizabeth Ware, Community Development Director; Michael Buxton, Director of Public Works; Mark Hamel, Town Engineer and Lisa Wagner, Recording Secretary

Chairman Forcier opened the meeting at 7:00 p.m. in the Conference Room at Town Hall and the Pledge of Allegiance was recited.  

MINUTES:
Meeting held on October 28, 2015:  Mr. Greene motioned to approve.  Mr. Nangle seconded.  Motion passed unanimously. 

NASHUA ROAD/CONSTANCE RICHARDSON/ANR PLAN:
It was noted that Attorney Faherty, who represents Mrs. Richardson would be a little late.  Chairman Forcier stated it is a straight forward ANR plan.  Ms. Ware reviewed the plan and mentioned that Connie Richardson’s intention is to retain Lot #5 for herself and to give the 18+ acre field property to the Dunstable Rural Land Trust, which is shown as Lot #4.  A conservation restriction will be placed on that land and will be overseen by the Dracut Land Trust.  Ms. Ware added the Board of Selectmen approved the conservation restriction and the Conservation Commission will be meeting on it at their upcoming meeting.  

Mr. Greene motioned to approve the ANR plan as it meets all the requirements.  Mr. Nangle seconded.  Motion passed unanimously.

4 CONGRESS STREET/MADISON FUHER/SPECIAL PERMIT FOR A COMBINED BUSINESS & DWELLING/PUBLIC HEARING:
Chairman Forcier opened the hearing and read aloud the Legal Notice, which was advertised in the Lowell Sun on Wednesday, November 4, 2015 and on Wednesday, November 11, 2015.

Madison Fuher appeared before the Board seeking a special permit to operate an offsite catering business in the downstairs kitchen area of their 2-family home and live in the other unit.  Ms. Fuher noted the Board of Health requires a separate storage area for the food products and there would be no foot traffic, as they deliver all of the prepared foods to the customers.  Mr. Donnelly asked if there are 2 residential units plus the commercial space.  Ms. Fuher indicated some renovations have been done and there is just the kitchen in the downstairs unit.  Mr. Donnelly asked if the second dwelling unit can be rented out.  Ms. Fuher stated not any longer.  Mr. Pease questioned the recommendation from the Town Planner regarding registering with the Town Clerk.  Ms. Fuher stated the Town Clerks office instructed her to go to the Planning Board first.  Ms. Ware mentioned the Board of Health requires filing a permit for the kitchen.  Ms. Fuher was aware of the Board of Health requirements and will contact them upon receiving the permit.
     
Chairman Forcier asked if anyone in attendance had a question or comment.  Nobody came forward to speak for or against this project.
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Mr. Greene asked about the hours of operation and deliveries.  Ms. Fuher stated the hours of operation would be 8:00 a.m. to 5:00 p.m., 7 days a week and there would be no deliveries to the property, as they pick up all their supplies.  

Hearing no further questions, Mr. Greene motioned to close the public hearing.  Mr. Pease seconded.  Motion passed unanimously.  Mr. Greene motioned to grant the special permit for an offsite catering business and dwelling with the recommendations of the Town Planner and with the hours of operation, 8:00 a.m. to 5:00 p.m., 7 days a week.  Mr. Donnelly seconded.  Motion passed unanimously.

20 COMMERCIAL DRIVE/JOE DICARLO (D/B/A A DRACUT SELF STORAGE)/ SPECIAL PERMIT FOR A CHANGE OF USE/PUBLIC HEARING:
Chairman Forcier opened the hearing and read aloud the Legal Notice, which was advertised in the Lowell Sun on Wednesday, November 4, 2015 and on Wednesday, November 11, 2015.

Joe DiCarlo appeared before the Board seeking a special permit for an indoor climate controlled storage facility in the existing building.  Mr. Donnelly inquired about the current use.  Mr. DiCarlo stated that currently there is light manufacturing done at the site.  Chairman Forcier noted the hours of operation requested are Monday through Friday, 9:00 a.m. to 6:00 p.m.; Saturday, 9:00 a.m. to 4:00 p.m. and Sunday, 9:00 a.m. to 1:00 p.m.  Mr. DiCarlo added there are 40 parking spaces, however; only 3 are needed and there is minimal traffic.  Mr. Greene asked if there were any proposed changes to the exterior of the building.  Mr. DiCarlo indicated there would be no changes just some cosmetic improvements to the grounds.  Mr. Nangle asked if Mr. DiCarlo was aware of the concerns raised by the Fire Chief.  Mr. DiCarlo confirmed that he has no issue with updating the fire alarm and/or sprinkler system.  

Chairman Forcier asked if anyone in attendance had a question or comment.  Nobody came forward to speak for or against this project.

In further review, Ms. Ware asked that the applicant have the detention pond cleaned out and to make sure it functions properly, as certified by a Registered Professional Engineer, which should be confirmed by the Engineering Department.  Mr. DiCarlo was agreeable to the request and asked who should receive the report from the engineer.  Ms. Ware stated it should be sent to Mr. Hamel.  Chairman Forcier added the Engineering Department requested that signature lines be added to the plan for the Board to sign. 

Mr. Greene motioned to close the public hearing.  Mr. Nangle seconded.  Motion passed unanimously.  Mr.  Pease motioned to waive the site plan review.  Mr. Nangle seconded.  Motion passed unanimously.  Mr. Greene motioned to grant the special permit for the change of use with the recommendation of the Town Planner, the Fire Chief and the hours of operation.  Mr. Nangle seconded.  Motion passed unanimously.
PLANNING BOARD MEETING – November 18, 2015

125 FOREST PARK DRIVE/ELIAS MANOLIS/SPECIAL PERMIT TO CONSTRUCT A SINGLE-FAMILY HOME UNDER SECT. 2.12.60/PUBLIC HEARING (CON’T):
Chairman Forcier stated the applicant submitted an email request to withdraw the special permit application without prejudice.

Mr. Nangle motioned to close the public hearing.  Mr. Donnelly seconded.  Motion passed unanimously.  Mr. Pease motioned to allow the applicant to withdraw the special permit application without prejudice.  Mr. Nangle seconded.  Motion passed unanimously.

NEW BUSINESS:
51 Hearthstone Lane/Michael & Rhonda Jusczak/Discussion Relative to Ongoing Water Issues
Michael and Rhonda Jusczak appeared before the Board with their concerns regarding ongoing water supply issues since moving in to their home approximately 6 years ago.  In attempting to resolve the issue, they have discussed this with the Planning office and the Building Department, as well as meeting with the Town Manager and the Dracut Water Supply District.  They were put on the agenda for the annual town meeting to address pipe size, water volume, fire protection and flow, however; it was dismissed as not being part of their jurisdiction.  Mrs. Jusczak added that there are 3 documents indicating a different size pipe being in the ground, which she feels impacts their water supply and pressure.  It was noted that plans and/or documents show a 6”, 8” or 10” pipe.  Mr. & Mrs. Jusczak indicated their lot is at the highest point of the subdivision and there have been times when the water shuts off during showering on the second floor.  

[bookmark: _GoBack]In additional discussion, Mrs. Jusczak mentioned the developer had an engineering report done by Lewis Engineering and it was determined that the fire flow reading was 273 psi, but the minimum requirement is 500 psi.  Furthermore, Mrs. Jusczak finds it questionable that occupancy permits were issued and there is no verification of the size of the pipe that’s in the ground.  Mr. Greene asked if the Jusczaks were in the old or new portion of the development.  Mr. Jusczak stated their home is the first in the new section at the top of the subdivision.  There were originally 5 homes in the older portion and then 12 more were constructed in the newer section back in 2004.  Chairman Forcier asked under what grounds was their issue dismissed at the Dracut Water Supply meeting.  Mr. Jusczak stated it was not under their jurisdiction and Mrs. Jusczak added, in the Dracut Water Supply minutes, the moderator declared article #19 for their water pressure, volume and fire protection was out of order because it was not in the jurisdiction of the Dracut Water Supply District.  A meeting was held with the Town Manager at which time Mrs. Jusczak requested to speak at the Town Meeting, but he indicated she could not speak on this matter.  Mr. Jusczak asked for some assistance or guidance as to where they go from here.  Mr. Greene questioned why it would not be under the Dracut Water Supply’s jurisdiction.  Chairman Forcier noted the Board approved the subdivision many years ago based on the specifications that were submitted.  Mrs. Jusczak mentioned the building check off list was signed by all departments and she felt someone should be responsible.  
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Ms. Ware inquired if she had a copy of the as built plan, which is done after construction   Mrs. Jusczak indicated she had the plan on file with the Registry of Deeds.  Mr. Hamel stated the Engineering Department has the as built plan and could provide a copy of it.  Ms. Ware suggested a booster pump might be needed.  Mrs. Jusczak indicated that’s a separate issue, which they hired counsel for and that is still pending.  Mr. Pease asked if booster pumps are in all the homes in the area.  Mrs. Jusczak stated that booster pumps were a requirement in the approval, but they’re not sure it will resolve their problem.  Chairman Forcier asked if they’re in litigation on the pump issue.  Mrs. Jusczak confirmed they are.  Chairman Forcier suggested the Board not discuss the pump situation any further.  Mr. Greene asked if this is the only home with problems.  Mr. Jusczak indicated part of the agreement was that all of the residents in the new development were offered booster pumps.  

In further review, Chairman Forcier questioned why this issue would not be under the jurisdiction of the Dracut Water Supply District.  Ms. Ware stated it seemed that the Board specified there should be booster pump and she would look into the decision.  Mr. Buxton questioned whether the Board would request booster pumps and felt the Board would ask for an opinion from the Water Department or the Fire Department, but ultimately the water pressure issue would be the responsibility of the Water Department.  Mrs. Jusczak asked whose job it is to make sure what size pipe is put in the ground.  Mr. Buxton noted the Water Department would verify and inspect the work that the developer or their contractor did.  Mrs. Jusczak further questioned the different sizes of the pipe.  Mr. Greene stated the plan will provide that information.  Mr. Hamel added the infrastructure is the responsibility of the utility.  Chairman Forcier indicated the Board would look into this matter and try to help resolve their issue.

ADJOURNMENT:  Mr. Greene motioned to adjourn at 7:45 p.m.  Mr. Nangle seconded. Motion passed unanimously. 
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