Board of Selectmen

Minutes of April 15, 2014
Harmony Hall

Present: Cathy Richardson, Chairperson, Joseph DiRocco, Jr., Vice Chairman, Robert O. Cox, Clerk, John J. Zimini, Tony Archinski, Ann Vandal, Acting Town Manager, Attorney James Hall and Recording Secretary Shannon Rowe Beaulieu

The Chairman opened the meeting at 6:48 p.m.

Mr. Zimini asked for a Moment of Silence in Memory of the Boston Marathon Bombing.
Continuation of Dracut Police Department Alarm By-Law and Regulations

Deputy Chief Chartrand appeared before the Board and presented the final document of the Dracut Police Department Alarm By-Law and Regulations including the Boards recommendations from the previous meeting.  Deputy Chartrand stated that Attorney Hall was sent a copy of the final document for his review.

Motion made by Mr. Zimini to accept the Dracut Police Department Alarm By-Law and Regulations.  Motion seconded by Mr. Cox.  Under Discussion:

Mr. DiRocco stated that he would like to look the document over before he votes on it.

Deputy Chartrand stated that the permitting fees have been eliminated.  Deputy Chartrand reviewed all of the revisions to the By-Law with the Board.
Mr. DiRocco discussed the sections of the By-Law that he and Mr. Archinski voted opposed to.

Attorney Hall stated that the next step for the By-Law would be a Town Meeting Warrant Article which could be amended on the Town Meeting floor.  

Attorney Hall stated that if Mr. DiRocco was not in one hundred percent agreement with the By-Law he should not vote on the document.

Motion made by Mr. Zimini for the Board to approve the Dracut Police Department Alarm By-Law and Regulations.  Motion seconded by Mr. Cox.  Motion passed 3 to 2.  Mr. DiRocco and Mr. Archinski voted No.

Ms. Richardson called a recess at 6:57 p.m.

The meeting resumed at 7:02 p.m.
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Continuation of Public Hearing Strong Chief’s Proposed Town Charter Change

Police Chief Kevin Richardson, Deputy Chief David Chartrand and Fire Chief David Brouillette appeared before the Board to continue the discussion regarding the Strong Chief’s Proposed Town Charter Change.
Mr. Archinski stated that after discussing the proposed changes with the Ethics Commission and Town Counsel he would be removing himself from this discussion.

Mr. Cox stated that with the advice from Town Counsel he would also be removing himself from this discussion.

Deputy Chartrand stated that the recent review of the Town Charter has brought the Strong Chief’s discussion up.  Deputy Chartrand stated that this has no outlook on Mr. Duggan.  Deputy Chartrand stated that he has had numerous calls with Attorney Hall and after reviewing the Ipswich case law he concurs with Attorney Hall’s findings.  Deputy Chartrand stated that the Town Manager is the Appointing Authority with a long established past practice with the Past Town Manager.
Deputy Chartrand stated that they have attempted to compromise with the Town Manager remaining the Appointing Authority and did submit additional language to Attorney Hall.  Deputy Chartrand stated that the language is preserving the Town Manager’s rights under the Town Charter.

Deputy Chartrand stated that the request being made is no means against Mr. Duggan.  

Deputy Chartrand discussed the question of extra litigation for the Town and stated that the Chiefs are still subject to the Civil Service Laws.  Deputy Chartrand discussed the Civil Service procedures and stated that the submitted Charter change would not affect Civil Service procedures.

Chief Richardson stated that they are not inventing the wheel.  Chief Richardson stated that the Town Manager always took the recommendations of the Police and Fire Chief’s in the hiring process.

Attorney Hall discussed the change and compromise in the language.

Mr. DiRocco stated that he is set back that two members of the Board cannot vote on this proposed Charter change.

Attorney Hall discussed the Home Rule petition that could take place through State Representative Colleen Garry.
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Mr. DiRocco discussed this being the most controversial change and possibly pushing this off until a later date.

Motion made by Mr. DiRocco to table the discussion until a later date.  There was no second to the Motion.  Motion failed.
Attorney Hall stated that he recommends closing the hearing and deal with the proposed changes at a later date.
Mr. Zimini stated that discussing this issue at a later date will not change his opinion.  Mr. Zimini stated that he is not for the Charter change.

Ms. Richardson discussed having trust in the Tow Manager and Department Heads to make the right decisions.

Ms. Richardson stated that there are other Town Charter change recommendations waiting to be reviewed.

Mr. Zimini stated he would rather vote on the Charter change at this time.  Mr. Zimini stated that he is ready to vote tonight.
Mrs. Vandal discussed the submitted wording and stated that “will accept recommendation” jumps out at her.

Mr. Zimini stated that this is a lawsuit ready to happen.  Mr. Zimini stated that the submitted wording is tying the hands of the Town Manager.

Deputy Chartrand stated that the submitted language is basically the same language already in the Charter.

Mr. DiRocco stated that he wanted all Board members to weigh in on this proposed change.

Attorney Paul Hines from the Fire Fighters Union appeared before the Board and stated that the previous status quo has worked and the revisions will limit the Town Managers authority.

Attorney Hines gave clarification on the Civil Service laws and discussed the Civil Service interview process.  Attorney Hines stated that the Board needed to take action now especially with a New Town Manager starting.

Attorney Garry Knowlon from the Dracut Police Union appeared before the Board and discussed the clarification in the submitted language and stated that no clarification is needed.  Mr. Knowlon stated that the Town Charter already controls the clarification.  
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Mr. Knowlon stated that the new proposed language would tie the hands of the Town Manager.  Mr. Knowlon stated that the proposed new language is forcing the Town Manager to accept the Chief’s recommendation.

Mr. Knowlon stated that the Civil Service laws requires sound and sufficient reason for not hiring someone.  Mr. Knowlon stated that the Board will find the new language problematic especially with promotion issues.

Chief Brouillette stated that it is the Union’s job to limit management rights.

Mr. Chris Coalter, 7 Third Street, appeared before the Board and stated that he has seen the proposed changes and the Firefighters always knew the Town Manager was the appointing authority.  Mr. Coalter discussed the appointing and disciplinary authority and stated that the Board needed to give Mr. Duggan the appointing authority also.  Mr. Coalter stated that they would like to put this to rest tonight.

Chief Brouillette asked Mr. Coalter who hired him for the Fire Department?  Mr. Coalter stated that Chief DiRocco hired him.  Mr. Coalter stated how he was hired for the Fire Department.
Mr. Zimini stated that the proposed language hold the Town Manger’s hands and the Town Manager is the person in charge of the Town.  Mr. Zimini stated that the Town Manager needs to stay strong.

Mr. Leo McMahon, 215 Lexington Road, appeared before the Board and stated that the situation has changed dramatically over the last four meetings.  Mr. McMahon stated that he doesn’t feel as though they are compromising proposals.  Mr. McMahon stated that the Charter Review did not recommend the change and stated that Attorney Hall was supposed to write the proposed language but Deputy Chartrand has written the language instead.  Mr. McMahon asked how would anything be resolved if the recommendation was not accepted by the Town Manager.  Mr. McMahon asked the Board to vote against the proposed language changes.

Deputy Chartrand stated that he discussed the proposed changes with the Police Union and asked them if there would be an issue with the language.  Deputy Chartrand stated that he encompassed concerns so was a compromise all under the umbrella of Civil Service.  Deputy Chartrand stated that an applicant would have a right to an appeal.

Mr. Ted Kosiavelon, 54 Vermont Avenue, appeared before the Board and stated that all they are doing is going back and forth and he would vote to keep the Town Charter language the same.

Attorney Hall stated that he suggested that the Chief’s and himself try to come to a language compromise as a good faith attempt to try to get to the middle of the situation.  
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Attorney Hall stated that he miss spoke regarding Deputy Chartrand writing the proposed language changes.

Motion made by Mr. Zimini to close the public hearing.  Motion seconded by Mr. DiRocco.  Under Discussion:

Ms. Richardson discussed the Department Heads being supported and appreciate all of the work they do every day.  Ms. Richardson discussed the new Town Manager coming into a wealth of knowledge and there are checks and balances in place to keep people safe.
Motion passed unanimously.

Ms. Richardson gave her gavel to Vice Chairman DiRocco.

Motion made by Mr. Zimini to approve the proposed language changes of the Strong Chief Articles in the Town Charter.  Motion seconded by Ms. Richardson.  Motion failed 2 to 1.  Mr. Zimini voted No, Ms. Richardson voted No and Mr. DiRocco voted Yes.

APPROVAL OF MINUTES

Motion made by Mr. Zimini to approve the Minutes of March 25, 2014.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.
Mr. Cox and Mr. Archinski returned to the meeting at 8:04 p.m.

ADJOURNMENT:

Motion made by Mr. Zimini to adjourn the meeting.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

The meeting at 8:05 p.m.
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