Board of Selectmen

Minutes of December 10, 2013
Harmony Hall

Present: Cathy Richardson, Chairperson, Joseph DiRocco, Jr., Vice Chairman, Robert O. Cox, Clerk, Tony Archinski, Ann Vandal, Acting Town Manager, Glen Edwards, Assistant Manager/Planner, Attorney James Hall and Recording Secretary Shannon Rowe Beaulieu

Absent: John J. Zimini

The Chairman opened the meeting at 6:00 p.m.

Ms. Richardson stated that the Board is continuing the Public Hearing for the proposed changes to the Town Charter.
Article 3, Section 9

Attorney Hall read the Article which will read as follows; Notwithstanding Section 90 of Chapter 40A of the General Laws, Section 81A of Chapter 41 of the General Laws, or any other general or special law to the contrary, the Planning Board, when acting as the special permit granting authority, shall have one associate member.  The associate member shall be appointed by the Town Manager for a term of two years.  In the case of absence, inability to act, or conflict of interest on the part of any member of the Planning Board, the Chairperson of the Board shall designate an associate member to sit on the Board.
Attorney Hall discussed the Mass General Law in regards to one associate member of the Planning Board and stated that the Town Manager can make the appointment to the Planning Board which could be changed to the Board of Selectmen making the appointment.
Attorney Hall stated the Planning Board can not have two alternate members.  The Planning Board can consist of (5) members and (1) associate member.  Attorney Hall stated that currently the Planning Board does not have an associate member but would like an associated member appointed by the Town Manager.

The Board discussed the need for an alternate member for the Planning Board.
Motion made by Mr. DiRocco to accept the change to Article 3, Section 9.  Motion seconded by Mr. Cox.  Motion passed unanimously.
Attorney Hall discussed cleaning up the wording for the Articles and the Board could end the proposed changes with one final vote.
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Article 4, Section 1

Attorney Hall discussed the current Article wording and stated that the wording excludes people in positions in Town to apply for the Town Manager’s position.  Attorney Hall stated that the Town should be encouraging people not excluding people from applying for the position.  Attorney Hall read the Article which will read as follows; The Board of Selectmen shall appoint a Town Manager without term and fix his or her compensation within the amount annually appropriated for that purpose.  The Office of Town Manager shall not be subject to the personnel by-law.  The Town Manager shall be appointed solely on the basis of his or her executive and administrative qualifications.  He or she shall be a professionally-qualified person of proven ability, especially fitted by education, training and previous experience.  He or she shall have had five years of full-time paid experience as a City or Town Manager, or an Assistant City or Town Manager or as a Chief Financial Officer for a City or Town, or the equivalent level private sector experience.
The terms of the Manager’s employment shall be subject of a written agreement setting forth his or her compensation, vacation, sick leave benefits, and such other matters, excluding tenure as are customarily included.  He or she shall not have served in an elective office in the Town Government for at least five years prior to his or her appointment.  He or she shall devote full time to the Office and shall not hold any other public office, elective or appointive, nor engage in any other business or occupation during his or her term.

Attorney Hall stated that elected people are still excluded from applying for the position but would allow professional people that know the Town to apply.

Mr. Archinski discussed a Chief Financial Officer being put into the wording of the proposed by-law.

Attorney Hall stated that the Board could change the wording to “or equivalent experience” or “public service sector experience”.  Ms. Vandal stated that they could change the wording to “public/private sector experience”.
Attorney Hall stated that the Board will make the final decision on hiring the new Town Manager anyways and discussed the Board wanting to be more open with a person’s work experience.

Motion made by Mr. Archinski to accept the change to Article 4, Section 1 as amended.  Motion seconded by Mr. Cox.  Motion passed unanimously.
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Article 4, Section 4

Attorney Hall read the Article and stated that the Board has recommended that Section 4 (d) be deleted in its entirety and to leave this as a subject for negotiation between the Board and a prospective Town Manager.
Motion made by Mr. DiRocco to accept the change to Article 4, Section 4.  Motion seconded by Mr. Cox.  Motion passed unanimously.

Article 5, Section 4

Attorney Hall read the Article which will read as follows; The Department of Public Works shall assume all of the duties and responsibilities in the performance of the public works functions, including but not limited to those performed prior to the adoption of the Charter by or under the authority of the Sewer Commission, the Park Commission, the Cemetery Commission, the Town Water Department and the Board of Selectmen.
Mr. Archinski asked if this would require more man power for the Department of Public Works?  Mrs. Vandal stated that she would have to discuss that with Mike Buxton.  Mrs. Vandal stated that she is currently putting the job description together for the Cemetery position.
Motion made by Mr. Archinski to accept the change to Article 5, Section 4.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

Article 6, Section 2

Attorney Hall read the Article which will read as follows; The budget adopted by the School Committee shall be submitted to the Town Manager in sufficient time to enable him to prepare the total Town budget he is required to submit by Section 3 and as indicated in the by-laws.  Mr. DiRocco stated that this has worked will over the years and submitting the school budget at Town Meeting is not good.  Mr. DiRocco stated that the Article should be left alone.  Mrs. Vandal stated that she agreed with Mr. DiRocco and it should be left the way it currently reads.

Motion made by Mr. DiRocco to leave Article 6, Section 2 as it currently reads.  Motion seconded by Mr. Cox.  Motion passed unanimously.

Attorney Hall stated that the proposed Charter changes must be finished by April 20, 2014 as they were started in early October 2013.  Attorney Hall stated that the public hearings had to be set and opened by January 18, 2014.

(Board of Selectmen Meeting Minutes of December 10, 2013)
Article 6, Section 3

Attorney Hall read the Article which will read as follows; He shall simultaneously provide for the publication of the proposed budget on the Town’s official website and for the publication in a local newspaper of a general summary of the proposed budget and a notice stating the times and places where complete copies of his proposed budget shall be available for examination by the public.
Attorney Hall stated that the proposed change adds the website component and the Manager already posts the budget on the website.

Motion made by Mr. DiRocco to accept the change to Article 6, Section 3.  Motion seconded by Mr. Cox.  Motion passed unanimously.

Article 6, Section 6

Attorney Hall read the Article which will read as follows; All warrant articles requiring an appropriation in excess of $500 shall be intergrade into the Town Manager’s budget and shall be considered and reported thereon by the Finance Committee, unless another amount shall be provided in a future by-law.
Ms. Richardson discussed making this more consistent and to keep the Article as written.  

Motion made by Mr. DiRocco to leave Article 6, Section 6 as it currently reads.  Motion seconded by Mr. Cox.  Under discussion:

The Board and Attorney Hall discussed the current Article and discussed how the Moderator can rule an Article out of order.
Attorney Hall discussed maybe the Board, Finance Committee and Town Manager could review the Article and all three parties could agree on how to proceed with the changes.

Motion made by Mr. DiRocco to table Article 6, Section 6 until January 14, 2014.  Motion seconded by Mr. Cox.  Motion passed unanimously.

Article 6, Section 7

Attorney Hall read the Article which will read as follows; There shall be a Capital Planning Committee consisting of seven or nine person to be appointed by the Town Manager.  Each Member must reside in a different precinct from all other members; provided, however, that if there has been a vacancy that the Town Manager has been unable to fill for more than 230 days, the Town Manager may fill the vacancy with someone from the same precinct as an existing member.
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Attorney Hall stated that the change would allow two people from the same precinct to serve on the Committee.  The Board discussed instead of 230 days having the Article read 120 days.  Mrs. Vandal stated that the Finance Committee should be added.  Attorney Hall stated that this section just deals with the Capital Planning Committee.

Motion made by Mr. Archinski to accept the changes to Article 6, Section 7.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

Article 6, Section 9

Attorney Hall read the Article which will read as follows; Warrants for the payment of Town funds prepared by the Town Accountant in accordance with the provisions of the general laws shall be submitted to the Town Manager.  The approval of any such warrant by the Town Manager shall be sufficient authority to authorize payment by the Town Treasurer, but the Board of Selectmen along shall approve all warrants in the event of a vacancy in the Office of Town Manager.  Any member of the Board may review any Warrant upon request.
Mr. DiRocco stated that he supports this Article change as the Town Manager is answerable to the Board of Selectmen.

Motion made by Mr. DiRocco to accept the change for Article 6, Section 9.  Motion seconded by Mr. Cox.  Motion passed unanimously.

Article 7, Section 9

Attorney Hall read the Article which reads as follows; At intervals of not more than ten years, the Board of Selectmen shall appoint a Committee for the purpose of reviewing the Town Charter.  The Committee shall commence its review following the adjournment of the Annual Town Meeting in the year preceding the year in which its report is to be filed.
Within eight months following its appointment, the Committee shall cause to be published on the Town’s official website and in a local newspaper (a) a report summarizing its recommendations and noting the times as places within the Town were complete copies of the report shall be available for inspection by the public, and (b) the date, time and place not less than two weeks following such publication when a public hearing shall be held by the Committee on the report.

Attorney Hall discussed brining the Town Charter up to date and discussed the need for it to be reviewed more frequently.  Attorney Hall discussed reviewing the Charter every ten years, establishing a Committee, public hearings and newspaper ads.

Motion made by Mr. Archinski to accept the changes to Article 7, Section 9.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

(Board of Selectmen Meeting Minutes of December 10, 2013)
Article 7, Section 13
Attorney Hall read the Article which will read as follows; The Board of Selectmen shall order an election to be held not less than sixty-four nor more than ninety days after the dated of the Town Clerk’s certificate of the sufficient petition.  If, however, any other Town election is to occur within one hundred and twenty days after the date of the certificate, the Board of Selectmen shall hold the recall election on the date of such other election.
Attorney Hall discussed the recall of Board of Selectmen or elected members and stated that right now, it is too quick of a time for a recall.

Motion made by Mr. DiRocco to accept the change to Article 7, Section 13.  Motion seconded by Mr. Cox.  Motion passed unanimously.

Article 7, Section 14

Attorney Hall read the Article and stated that the Board has recommended that Section 14 be deleted in its entirety and left to State Law and Town Personnel By-Laws and policies.
Attorney Hall discussed the current By-Law and stated that the Board may want to spend some time and think about the changes to this Section.  Attorney Hall stated that the consultant said that this section should be deleted but he recommends studying it.  Mrs. Vandal stated that the Personnel By-Law and Union Contracts are already in place to deal with this Section.

Motion made by Mr. Cox to table Article 7, Section 14 until January 14, 2014.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

Motion made by Mr. DiRocco to adjourn the meeting and continue the public hearing until January 14, 2014.  Motion seconded by Mr. Cox.  Motion passed unanimously.

The meeting adjourned at 6:57 p.m.

BOARD OF SELECTMEN

________________________________

Cathy Richardson, Chairperson

________________________________

Joseph DiRocco, Jr., Vice Chairman
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________________________________

Robert O. Cox, Clerk

______________ABSENT___________
John Zimini

________________________________

Tony Archinski
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