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Commissioner’s Present: Victor Olson, James Jendro, John Hassan, Stephen Graham, Conservation Agent- Lori Cahill, and Recording Secretary Shawn Enos
Commissioner’s Absent: Michele Grenier
Opened the meeting at 7:00 p.m.

Approval of Minutes: Motion made by Mr. Hassan to table the minutes of November 4, 2015 until the next meeting December 16, 2015. Seconded by Mr. Jendro. Motion passed unanimously. 
Correspondence pertinent to tonight’s meeting: Request for continuation for 156 Lakeshore Dr. from Ken Lania to the first meeting in January due to DEP not issuing a DEP number yet.
Certificate of Compliance: 450 Nashua Rd 145-947: Ms. Cahill recommended to approve the Certificate of Compliance. Motion made by Mr. Hassan to approve. Seconded by Mr. Graham. Motion passed unanimously.

Certificate of Compliance: 744 Merrimack Av 145-930: Ms. Cahill recommended to approve the Certificate of Compliance. Motion made by Mr. Hassan to approve. Seconded by Mr. Graham. Motion passed unanimously.

Certificate of Compliance: 70 Surrey Ln 145-375: Mr. Steve Ericksen from Norse Environmental presented plans to the board of the changes. Mr. Ericksen informed the board that there were no wetlands filled in. Mr. Ericksen informed the board that the driveway is not in the original location but that it was outside the buffer zone. Mr. Hassan made a motion to approve a partial certification with insignificant changes. Seconded by Mr. Jendro. Motion passed unanimously.
Certificate of Compliance: 98 Wimbledon Crossing (lot 25) 145-255: Mr. Jeff Hannaford representing the owner Bridgette Brailey. Mr. Hannaford informed the board that the order of conditions was filed in December of 1993 for work to the drainage and roadway. In the Notice of Intent they did not list the whole sub-division and only listed four lots 22-25. Mr. Hannaford stated the only part that affected lot 25 was the area used for erosion control. Mr. Hannaford is unable to locate the as built plan. Mr. Hannaford informed the board the original developer has since passed away. Mr. Hassan made a motion to approve a partial order of conditions on lot 25. Seconded by Mr. Jendro. Motion passed unanimously.
Continuance Notice of Intent: 156 Lakeshore Dr 145-1002: Letter from Ken Lania requesting to continue until January 6, 2016. Motion made by Mr. Hassan to approve. Seconded by Mr. Graham. Motion passed unanimously.

Public Hearing: Notice of Intent: 40 Vandette Av 145-1003: Mr. Steve Ericksen from Norse Environmental proposed to the board the plans for an addition, garage, replace deck, extend driveway and remove shed. Mr. Ericksen informed the board that the footings for the garage had already been dug and started and has since had an enforcement order. Mr. Jendro voiced concerns about having enough room for equipment. Mr. Hassan made a motion to approve with conditions, a high visibility fencing so that construction vehicles know where the wetlands are. Seconded by Mr. Jendro. Motion passed unanimously. 
Old Business: None
New Business: Next meeting December 16, 2015 
Public Hearing: Request for Determination: 950,960,970 Broadway Rd.: Deborah McCartney representative from Tennessee Gas pipeline introduced Katie Barnicle from AECOM hired by Kinder Morgan to perform geotechnical explorations for environmental purposes and to determine the geotechnical soil samples for future building on the site. Ms. McCartney let the board know that they tried to place as many boring testing sites outside of the 100ft buffer zone. Ms. Barnicle presented a map to show the test spots. Ms. Barnicle said that the wetlands were delineated in June/July of 2015 under the wetland guidelines and the Army Corp of Engineer guidelines were followed which also meets the Town of Dracut By-Laws. Ms. Barnicle informed the board that exploratory borings for planning purposes are exempt under the wetlands protection act. Ms. Barnicle let the board know that AECOM is requesting a Negative Determination approval because they are exploratory borings and that the Town of Dracut By-Laws do not allow for exemptions. Ms. Barnicle let the board know that there are going to be two types of test borings. One is for the phase II  Activity Use Limitation (AUL) that is on the site and geotechnical borings for where future structures may be put on the site. Testing will take about 8 days from start to finish. Ms. Barnicle also informed the board that she will be monitoring the ground water with small piezometers. Ms. Barnicle let the board know the kind of equipment that will be going into the site are small trucks with tracks. Mr. Scott Kibby from Hashmark and McDonald working with Kinder Morgan explained to the board the size of test borings would be 4” to 12” in diameter. Mr. Kibby said they will go down anywhere from 15’ to 100’ft and there is one that’s a 100ft deep, once the samples have been removed the holes will be filled back in. Ms. Barnicle informed the test boring that is going to be done at 100ft will be outside of the wetlands. Mr. Kibby has informed the board that there will be waddles to protect area. David Austin from AECOM in charge of the AUL let the board know that the sampling of well water is going to be low flow ground water sampling. Mr. Olson is concerned about the vehicles doing the borings, how they will know the path of travel? Ms. Barnicle informed the board that everything will be staked out before the work starts, we can also stake the center line and also have the contractor be there when the wetlands are staked so that there not driven over. Chairman Olson asked anyone in attendance if they had any wetlands questions. Mr. Jim Carr, 136 Fox Ave, Dracut told the board that this property is a hazardous waste site. Mr. Jendro response said that this is the old Exxon site and that he believed a portion of the property is hazardous waste. Mr Carr expressed his concerns about test borings on a hazardous waste site.  Mr. Olson asked Mr. Austin from AECOM if there will be a Licensed Site Professional (LSP) on site who would deal with environmental issues. Mr. Austin’s response was yes there will be a LSP on site for all the test borings and all petroleum based samples will be put in steel drums and taken off the site. Ms. Cahill requested from Mr. Austin is a list of people with contact information that will be on site full time in case there are any issues. Mr. Mark Corey, 215 Jones Ave, Dracut spoke, and he owns organic cattle close for human consumption and show. Mr. Corey said that he is in within a few hundred feet of where they want to do test borings and the AUL shows that one of the restrictions for the site is agriculture and has serious concerns about the testing on the site. Mr. Corey questioned why the plan presented did not have engineering stamps on them? Ms. Cahill informed Mr. Corey that stamped plans are not needed because they filed a Request for Determination which does not require them. Mr. Corey believes that the map of the test borings has got significantly bigger and questioned if this was the same map from a meeting in previous weeks and Ms. McCartney responded to the best of her knowledge it was the same map. Mr. Corey wanted to know who the soil management plan is turned over to? Ms. Cahill responded that it would come to the Conservation Office. Mr. Austin let Mr. Corey know that it has been drafted but has not been given to the Conservation Office yet. Mr. Austin also said that the Health and Safety plan has been drafted. Mr. Corey expressed his concerns to the board that he has hundreds of thousands of dollars in show cattle and they are drinking from nearby ponds. The board told Mr. Corey several times that the Conservation Board is only concerned of how or if this will have any impact to the wetlands and not the future development of the site. Mr. Carr informed the board that years ago when the site was contaminated the Town of Dracut paid for wells that were contaminated and had to truck water in and there is a lot of hazardous waste at this site. Jessica Pederson from 945 Broadway Rd had comments for the board in regards to the wells being contaminated that the residents had to fight the Town of Dracut for over 10 years to get clean water. The board advised Ms. Pederson to keep her comments to wetland issues only. Ms. Pederson wanted to know if vapor barriers are going to be used while drilling the holes? Ms. Pederson is concerned about the dirt and contamination blowing across the street at her residence. Mr. Olson told Ms. Pederson that the LSP is going to filing a soil management report with the Conservation Office and Ms. Pederson can come into the office and look at it once it has been filed. Mr. Donald Pederson of 945 Broadway Rd the water flows into my back yard.. Mr. Pederson asked the board not to vote on this filing. Mr. Jendro had questions for the applicants do you have any information on what is going to be found at this site? Mr. Austin replied that they have a closing report from 2002 and there has been no data since then. We need to do the test borings to see if the levels have changed. Mr. Austin informed the board that we are not digging into the site and the requirements to do test borings under the AUL that if you’re going to be digging into the subsurface and relocating soil you have to have an opinion of a LSP, a soil management plan and health and safety plan filed before work starts. Mr. Rich Cowan, 12 Greenlawn Ave, Dracut. Mr. Cowen wanted to address the board asking if the decision has to be made tonight and would like the board to continue it. Mr. Cowen said that someone requested copies of the filing the previous Monday and had not received them. Ms. Cahill let Mr. Cowan know that he has been misinformed and that the only 2 people, Ms. Zuk and Mr. Corey had come into the office to get copies were given to them when they came in. Mr. Olson asked Mr. Cowen if he had questions pertaining to the wetlands? Mr. Cowen wanted to know the depth of the borings and was told that it depending on where the test boring was and they weren’t all going to be down 40 ft. Mr. Austin let Mr. Cowan know that the test borings will be checking for petroleum based soil which are believed to be in shallow soils. Mr. Austin told the board the geotechnical borings are for structure and rock. Mr. Olson asked Mr. Austin are there going to be any other testing for other materials other than petroleum? Mr. Austin replied that if they found other containments while testing they would change there testing accordingly.  Mr. Austin informed the board they are structuring thier program and testing based on approved DEP findings. Ms. Cahill let Mr. Austin know that the Conservation Board and the Dracut Board of Health would also like a copy of the results of the testing. Ms. Caroline Zuk, 100 Old Parker Rd, Dracut, team leader for the Dracut Pipeline Awareness Group. Ms. Zuk voiced her concerns to the board that there should be an outside company to oversee the testing and how contaminated materials are handled. Ms. Zuk believes that town council and/or and individual from the town should be overseeing the project that the testing is being done correctly and that the LSP is always on site. Ms. Zuk grew up in Dracut and when the contamination accured from the Exxon site she lived at 438 Parker Road and her well had contaminates. Ms. Zuk believes that the wetlands will be effected from this testing. Ms. Zuk believes that accountability and disclosure is key here that the Town should not allow Kinder Morgan to do testing on the site without outside supervision. Dr. Gerard Cassista, 81 Farm Pond Rd, Dracut. Mr. Cassista expressed his concerns to the board that this is a lot of information for one night he requested the board table the decision until homeowners gets more information to bring back in front of the board. Mr. Olson addressed the audience and thought that Ms. Zuk made a good point in reference to having a third party review of what the LSP is doing to protect the towns interest. Ms.Cahill said it would be someone that the town selects and Kinder Morgan would pay for. Ms. McCartney form Kinder Morgan had no objections to a third party (clerk of the works). Ms. Cahill let Ms. McCartney know that the town would select an outside firm and they would give an estimate cost of their services and Kinder Morgan would pay them and not to start work until they have done so. Mr. Carr had questions for the board in regards to the wetland flags and there correct location. Ms. Cahill said that we can get a wetlands specialist to do a peer review paid by Kinder Morgan to reflag the wetlands. Mr. Jatinder Aujla, 209 Jones Ave, Dracut. Mr. Jatinder had questions in regards to the soil sampling does it go to an outside company? Mr. Austin indicated that there is going to be an private company running the test samples. Mr. Jendro told Mr. Jatinder that the Conservation Office would also get the results of the soil samples so that it is open to the public. Ms. Zuk voiced her concerns that Kinder Morgan doesn’t even know the size of the property that they should get there information correct. Ms. Barnicle gave a summary at the close of the meeting we will work with the Commission on the wetland flagging, and the LSP work and provide you with all the documents that you have requested tonight. Ms. Barnicle agreed  to a third party wetland flagging if flags are different then she would make adjustments. Ms. Barnicle asked for the board’s approval of a Negative determination based on the wetlands and town by laws. Ms. Barnicle said this testing and work is not going to cause contamination or to release contamination this work is to study the contamination and to also get the geotechnical borings complete. We have provided ample if not more than needed protection in case there are issues which we do not foresee. This work will not have any effect on the wetlands. Mr. Hassan asked Ms. Cahill how quick could a peer review be done and Ms. Cahill stated that it depends on how busy the person is she couldn’t give a time frame. Mr. Olson asked Ms. Cahill if the town has an LSP that we use? Ms. Cahill responded with that she would check with the Town Engineer Mark Hamel on who the town uses. Ms. McCartney would request from the board to approve the determination with conditions before work has started. Ms. Cahill also responded to residence that had asked if the board could continue this public hearing? Ms. Cahill responded with that the posting for this meeting was filed in a timely and legal manner like all of Conservation meetings. The reason the Board would continue would be if they needed more information from the applicant. Ms. Zuk said the focus of the board should be that Kinder Morgan has incomplete homework when they don’t know how large the wetlands are and believes that they do not have accurate maps. Ms. Zuk believes the project is moving too fast without some of the bases being covered. Mr. Olson informed the audience that the town is going to have a third party go out and review the wetland flags and make adjustments if needed, we will also have a third party LSP that will look out for the towns interest and make sure the health and safety plan and soil management plan is being followed by state guidelines. Mr. Olson said with those two things in place and all the borings done with no impacts to the wetlands with those insurances, I think with the information that has been provided I don’t see any issues. Ms. Cahill asked Ms. Barnicle in the wetland report it shows the linear feet of each wetland? Ms. Barnicle said that in the report we have the wetlands by number and then the number of flags which is between twenty and thirty flags between wetlands so you can make and estimate. Ms. Barnicle said she has been doing this work for 25 years and has never been asked to provide the acreage of the wetlands on a site. Ms. Cahill informed Ms. Barnicle that information would be need if a Notice of Intent was going to be filed. Ms. Barnicle we can get the GIS staff to give us the acreage of the eleven wetlands that are there. Ms. Barnicle asked the board to approve the negative determination with conditions and the speed of this testing is not to pull the wool over anyone’s eyes or to overlook anything. Motion made by Mr. Hassan to issue a Negative three with conditions. Mr. Jendro seconded the motion with discussion. The conditions are a copy of the testing results report will be sent to the Conservation Office and the Board of Health. A list of people on site will be given to Ms. Cahill and other town departments. Path for the vehicles will be staked. Erosion controls on any areas within 100 ft. of the wetlands. High visibility fencing.  The town will hire a third party LSP and to have a peer review of the wetlands to oversee the site and the applicant will pay for them. Ms. Barnicle requested a negative five also and Mr. Olson informed her that the board will only approve a negative three. Mr. Olson said all those in favor motion passed unanimously. Motion made by Mr. Hassan to close the public hearing. Seconded by Mr. Jendro. Motion passed unanimously.  
Motion made by Mr. Hassan to adjourn the meeting. Motion seconded by Mr. Graham.        Motion passed unanimously. 

Meeting adjourned at 8:49 p.m.
Signings:

Certificate of Compliance: 450 Nashua Rd 145-947
Certificate of Compliance: 744 Merrimack Av 145-930

Certificate of Compliance: 70 Surrey Lane 145-375

Certificate of Compliance: 9 Wimbledon Crossing (lot 25) 145-255

Notice of Intent: 40 Vandette Av 145-1003

Request for Determination: 950, 960, 970 Broadway Rd 

_________________________________                          __________________________

Victor Olson, Chairman                                                     Stephen Graham
_________________________________                          __________________________

John Hassan





        James Jendro
ABSENT
_________________________________

Michele Grenier
Shawn Enos
Recording Secretary

