Board of Selectmen

Minutes of February 25, 2014
Harmony Hall

Present: Joseph DiRocco, Jr., Vice Chairman, Robert O. Cox, Clerk, (arrived 6:06 p.m.) John J. Zimini, Tony Archinski, Ann Vandal, Acting Town Manager, Glen Edwards, Assistant Manager/Planner, Attorney James Hall, Jr., Attorney Stanley Weinberg and Recording Secretary Shannon Rowe Beaulieu

Absent: Cathy Richardson
Mr. DiRocco opened the meeting at 6:04 p.m.

Mr. DiRocco read the public hearing notice for the Strong Chief proposed Town Charter change.  Attorney Hall discussed the Town Charter regarding Strong Chief and discussed how the process works now.
Mr. DiRocco discussed how the Strong Chief Charter language was interpreted and stated that the language needs to be spelled out so there is no gray area with hiring, disciplinary issues, etc.

Mr. Leo Gaudette, Former Fire Chief and Fire Chief David Brouillette appeared before the Board to discuss the current Charter regarding Strong Chief.

Attorney Stanley Weinberg stated that he was in attendance for the meeting for the Boards concerns and questions regarding the Town Charter.  Attorney Weinberg discussed an Ipswich Court ruling regarding the Appointing Authority and stated that the Town Manager under the Town Charter trumped the Fire Chief.
Mr. DiRocco discussed the history of the Town Charter in regards to the Fire Chief.

Attorney Weinberg stated that in Dracut the Town Manager has always been the Appointing Authority.  Attorney Weinberg stated that it would be best to clarify the language now while the Town Charter is open.

Attorney Hall discussed the possibilities regarding the Strong Chief Town Charter language changes.

Mr. Archinski asked if the Town Charter would overrule Massachusetts General Laws?

Attorney Weinberg discussed the direct day to day operational control of the Fire Chief.  Attorney Weinberg discussed the Chief’s power of appointing and discipline.

Chief Brouillette discussed hiring being covered under Civil Service and discussed the rules in place under Civil Service.  Chief Brouillette discussed wanting Civil Service paperwork to go through his office.
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Chief Brouillette discussed clarifying the piece of language currently in the Town Charter regarding appointments.

Mr. Gaudette discussed the original Charter Review Committee and stated that the language needs to be clarified.  Mr. Gaudette discussed the past politics regarding hiring and stated that simple language will clarify the Town Charter.

Mr. Gaudette discussed the original Charter Review Committee original intent to keep the Strong Chief in place.

Mr. Gaudette stated that everything is subject to funding, the Fire Chief just can’t hire people without funding.

Attorney Hall discussed past practices and stated that the Chief still hires, fires, etc. but he just needs to have the Town Manager make the final approval.

Mr. Gaudette stated that the language needs to be cleaned up so it can’t be misinterpreted.

Mr. Archinski discussed having the new Town Manager way in on this issue.

Mrs. Vandal discussed the inability to provide hearings because they would go to Civil Service.

Mr. Gaudette stated that the first step in the hearing process would be the Town.

Deputy Chief Chartrand discussed the Chief’s being the Appointing Authority subject to Town Manager approval.  Deputy Chartrand discussed the Civil Service process.  Deputy Chartrand stated that the Chief’s bring recommendations to the Town Manager for approval.  Deputy Chartrand stated that this process could be an issue with the new Town Manager.

Mr. Archinski discussed the hiring process, promotions and disciplinary actions.  Mr. Archinski stated that the new Town Manager would look at all of these aspects.  Mr. Archinski discussed taking the Chief’s out of Civil Service and having them be contract Chief’s.
Mr. Gaudette stated that has nothing to do with the Town Charter and that issue could be looked at during another time.

Deputy Chartrand stated that recourse for disciplinary action would be Civil Service.

Mr. Zimini discussed the hearing process for disciplinary actions.
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Mr. Cox asked if any “draft” language has been submitted for review?

Chief Brouillette stated that he email Attorney Hall Chelmsford’s Town Charter language.

Attorney Hall stated that the Board needs to advise him on what they would want to do.

Attorney Weinberg stated that now is the time to make any changes, if that was the will of the Board.

Mr. Archinski stated that changing the language would take some of the Town Manager’s power away.

No residents spoke for or against this public hearing.

Deputy Chartrand stated that the Chief’s wanted to maintain status quo that the Town Manager always accepted the Chief’s appointments and they want to make sure that stays the same.

Mr. Gaudette stated that they should stay proactive in the Town Charter language.

Mrs. Vandal discussed providing proposed language changes for the next meeting for the Board’s review.

Motion made by Mr. Cox to go along with the Chief’s recommendations and to work with Attorney Hall on the Town Charter Strong Chief’s language changes.  Motion seconded by Mr. Zimini.  Motion passed 3 to 1.  Mr. Archinski voted opposed.
Motion made by Mr. Cox to continue the public hearing until March 25, 2014 and to adjourn the meeting.  Motion seconded by Mr. Zimini.  Motion passed unanimously.
The meeting adjourned at 6:57 p.m.

BOARD OF SELECTMEN

___________ABSENT_______________
Cathy Richardson, Chairperson

________________________________
Joseph DiRocco, Jr., Vice Chairman
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________________________________

Robert O. Cox, Clerk

________________________________
John Zimini

________________________________

Tony Archinski
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