Board of Selectmen

Minutes of January 13, 2015
Selectmen’s Chamber, Town Hall
Present: Cathy Richardson, Chairperson, Joseph DiRocco, Jr., Vice Chairman, Tony Archinski, Clerk, Tami Dristiliaris, Alison Hughes, Jim Duggan, Town Manager, Glen Edwards, Assistant Town Manager/Planner, Attorney James Hall and Recording Secretary Shannon Rowe Beaulieu

The Chairman opened the meeting at 7:02 p.m.

The Pledge of Allegiance was recited followed by a moment of silence being observed for those who paid the ultimate sacrifice on behalf of this country and for those currently serving in the military particularly in Afghanistan and Iraq.
WARRANT APPROVAL:

Motion made by Mr. DiRocco to approve the Warrant.  Motion seconded by Mrs. Hughes.  Motion passed unanimously.

COMMUNITY INPUT:

* Ms. Caroline Zuk, 100 Old Parker Road, appeared before the Board and stated that a Community based Dracut Pipeline Awareness Group has been formed to deal with concerns with the proposed pipeline.  Ms. Zuk discussed the Groups concerns with wetlands, public safety, farming, natural habitat, loss of property, homes, etc.

* Mr. Peter Clark, 135 Heather Road, appeared before the Board and stated that he is a direct abutter to the proposed pipeline and stated that the Town and residents are up against a large well organized Corporation.

* Mr. Jim Carr, 136 Fox Avenue, appeared before the Board and stated that Kinder Morgan is not here to preserve open space, Dracut is a great rural Town and the proposed pipeline is going through farm land.

* Mr. Rich Cowan, 12 Greenlawn Avenue, appeared before the Board and discussed the new proposed pipeline route and potential other ways to bring in gas.
* Mr. David Simpson, 161 Pelczar Road, appeared before the Board and discussed the fire and explosion aspects of the proposed pipeline, 12 major explosions and fires within the last year and discussed this could be a catastrophic event and they don’t want the pipelines in their backyards.

* Mr. Daniel Mooney, 71 Heather Road, appeared before the Board and stated that the proposed pipeline is in his backyard and there is no upside for Dracut.
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Motion made by Mrs. Dristiliaris to extend the Community Input for three minutes.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

* Ms. Colleen Garry, 55 Chapman Street, appeared before the Board and discussed the Kinder Morgan letter and her meeting with Kinder Morgan and the Town Manager regarding the proposed new pipeline route.  Ms. Garry stated that they are in a critical junction and discussed the Non-Binding Resolution against the pipeline.  Ms. Garry asked that the Board respectively postpone their vote on the Non-Binding Resolution for 30 days so herself and the Town Manager could continue their discussions with Kinder Morgan and allow them to continue with negotiations.

TOWN MANAGER’S REPORT:

Mr. Duggan discussed meeting with Department Heads regarding their budgets, stated that the tax bills were mailed and the Governor has approved the Town’s Chapter 90 money.  Mr. Duggan stated that Ms. Marilyn Provencher would be retiring from the Assessor’s Office at the end of the month and they are interviewing to fill the position.
Ms. Richardson discussed the road that abuts the quarry property and all of the trash that is currently on that roadway.

The Board discussed why the Dracut Water Department would be using the reverse 911 for their change of hours?  The Board stated that there needs to be a bigger discussion regarding how the reverse 911 system should be being used.
FIRE CHIEF’S REPORT:

Chief Brouillette appeared before the Board and stated that the Fire Department responded to 3,394 incidents last year, conducted 1,015 inspections, 223 Certificates of Compliance and issued 150 permits.  Chief Brouillette discussed the increase in alarm activations and they have had 126 alarm calls since January 1st.  Chief Brouillette discussed the fire at the end of December and stated that the Fire Department completed an aggressive save with Lowell and Pelham also responding.  Chief Brouillette discussed their winter training and members of the Police and Fire Departments attended training at the Fire Academy for arson investigation.  Chief Brouillette discussed the SAFE grant and the need for the support from our Representatives with the Assistance Fire Fighters grant.
PUBLIC HEARINGS:
* Public Hearing – Request for an All Alcoholic Beverages License – Hometown Dracut, Inc. d/b/a 24, 1084 Lakeview Avenue – Attorney Gil Nason appeared before the Board with Keith Alkourabi, the applicant, to request an All Alcoholic Beverages License for a 
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new restaurant he would be opening.  Mr. DiRocco asked what Mr. Alkourabi would be doing with G&G, his existing business?  Attorney Nason stated that Mr. Alkourabi plans to keep G&G as a fast food restaurant for deliveries only.  Attorney Nason explained that the new restaurant would be a fining dining establishment with 60 seats and a small bar.  Attorney Nason stated that Mr. Alkourabi would like to have the new restaurant opened before Valentine’s Day.  Mr. Archinski asked if the business was going to open anyways without the approval of a liquor license?  Attorney Nason stated that they would have to re-evaluate if the restaurant would be open for dinner without having a liquor license.  Attorney Hall explained to the Board that an applicant can hold more than one alcohol license.  Attorney Nason stated that an applicant could hold up to three alcohol licenses.  Attorney Hall explained that the Corporation owns the license but there can only be one manager per license.  Attorney Hall discussed the Home Rule Petition with the applicant appearing at Town Meeting then to the Legislature.  Attorney Hall stated that the Home Rule Petition could take up to six months.  Mr. Archinski discussed his issue with the construction timeline.  Mr. Archinski stated that a business is usually up and running when applying for an alcohol license.  Mrs. Dristiliaris stated that the Board should be encouraging businesses and she would like to see Hometown receive the license.  Attorney Eliopoulos appeared before the Board and stated that she is representing the next applicant who is also requesting the All Alcohol Liquor License and asked that the Board please hold off until Primo Pizza presents their request.  Attorney Hall stated the Board can’t do that.

Motion made by Mrs. Dristiliaris to close the public hearing.  Motion seconded by Mr. Archinski.  Under Discussion:

Mr. DiRocco stated that he is worried about the parking at Hometown, Inc.

Mrs. Dristiliaris stated that the area already has a lot of restaurants and they have applied for the license first.
Mr. Archinski stated that the Board would be holding up a liquor license for an unopened business.

Attorney Nason stated that all of their permits are in place they are just waiting for the Board’s approval.  Attorney Nason stated that they would make the opening happen.

Mr. Archinski stated that he has an issue with the speed of the restaurant opening is contingent on approval of the liquor license.  Mr. Archinski stated that he thought the restaurant was opening either way.

Motion passed unanimously.

Motion made by Mrs. Dristiliaris to issue an All Alcoholic Beverages License to Hometown, Inc. d/b/a 24.  Motion seconded by Mrs. Hughes.  Motion failed 2 to 3.  
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Mrs. Dristiliaris and Mrs. Hughes voted yes.  Mr. DiRocco, Ms. Richardson and Mr. Archinski voted no.

* Public Hearing – Request for an All Alcoholic Beverages License – Primo Pizza & Catering, LLC d/b/a Primo Pizza, 149 Parker Avenue – Attorney Angelique Eliopoulos appeared before the Board with Christos Kotsironis, the applicant, to request an All Alcoholic Beverages License.  Attorney Eliopoulos stated that the applicant has an existing beer and wine license and with the construction of the new restaurant they would like an All Alcohol License.  Mr. Kotsironis stated that the hours of operation would be staying the same.  Mr. Hughes asked what happens to the existing beer and wine license?  Attorney Hall stated that the license goes back to the Town.  Mrs. Dristiliaris asked why the applicant didn’t request the All Alcohol License when they came in for the change of location?  Mr. Kotsironis stated that they would like the All Alcohol License for the new restaurant.  Mr. Archinski asked how big is the new restaurant?  Mr. Kotsironis stated that its 3,600 square feet, seats 60 people and the business is doing very well.  Mrs. Georgina Kotsironis appeared before the Board and stated that they have made a significant investment with the new restaurant and it is no longer just a pizza place.  Mr. Dan Charko, 141 Parker Avenue, appeared before the Board and stated that there are many restaurants in this area which is prominently residential.  Mr. Charko stated that he doesn’t want to see more people coming into the area as the new restaurant is already bringing in more traffic, deliveries, trash, etc.  Attorney Gill Nason appeared before the Board and stated that he personally thinks Primo deserves the license as well.  Attorney Eliopoulos stated that this is not a bar it’s a restaurant which will keep the same hours as they previously did.  Mr. Dan Charko, Jr., 141 Parker Avenue, appeared before the Board to discuss the problems they have been having with noise, deliveries, trash, etc.  Attorney Eliopoulos stated that this is a commercial location and they are not going to change the character of the business.  

Motion made by Mrs. Hughes to close the public hearing.  Motion seconded by Mrs. Dristiliaris.  Under Discussion:

Mr. DiRocco stated that the hours of the restaurant are staying the same; 10:00 a.m. to 10:00 p.m. 

Mr. Archinski stated that the restaurant is properly zoned and the applicants have invested in the Community.

Mrs. Dristiliaris stated that the Board should be working hard for all businesses and they should be supporting each business individually.

Motion passed unanimously.

Motion made Mrs. Hughes to issue an All Alcoholic Beverages License to Primo Pizza.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.
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Ms. Richardson called of a recess at 8:16 p.m.

The meeting resumed at 8:21 p.m.

AGENDA ITEMS:
* Discuss Joseph Varnum Day and Nominations – Ms. Richardson discussed the Varnum Award Nomination Form and stated that the nominations end January 22nd, 2015 at 4:30 p.m.
* Ongoing Discussion regarding Tennessee Gas Pipeline and Non-Binding Resolution – Ms. Richardson discussed the Non-Binding Resolution drafted by Mr. Edwards.  Ms. Richardson read the draft Non-Binding Resolution.
Mrs. Hughes stated that she appreciates Representative Garry’s and Mr. Duggan’s work with Kinder Morgan and she would like to see the vote on the Non-Binding Resolution postponed for thirty days.  Mrs. Hughes stated that this is not an endorsement of the proposed pipeline.

Mrs. Dristiliaris stated that there are no environmental impact studies and the Board needs to take a stand and she would like the Non-Binding Resolution put forth.

Mr. DiRocco stated that he is not happy with the proposed route but Kinder Morgan would not come back to the table if a Non-Binding Resolution is done.  Mr. DiRocco stated that he would rather have negotiation availability.

Mr. Duggan explained to the Board what would happen with the line of communication with Kinder Morgan if a Non-Binding Resolution is done.  Mr. Duggan stated that he would like to continue the lines of communication and he doesn’t see a unanimous vote with the Board right now.  Mr. Duggan stated that the vote should be unanimous when the times comes and it is his opinion to postpone the vote.
Mr. Archinski stated that it is time for the Board to weigh in on the proposed pipeline.  Mr. Archinski stated that he does not see any benefits of the proposed pipeline.

Mrs. Hughes discussed her concerns with Kinder Morgan, FERC and the Government’s relationship.
Ms. Richardson stated that she appreciates the efforts but with corporate America there is no guarantee that what Kinder Morgan’s says is the truth.  Ms. Richardson stated that she does not trust them, she has seen their presentation and the Board needs to stand up for the residents.
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Motion made by Mrs. Dristiliaris to Sign the Non-Binding Resolution as read by the Chairperson.  Motion seconded by Mr. Archinski.  Under Discussion:

Ms. Colleen Garry, 55 Chapman Street, appeared before the Board and stated that if the resolution is passed it ties her and the Town Manager’s hands with their discussions with Kinder Morgan.
Ms. Richardson stated that the next Coalition meeting will be held in Dracut.

Mr. Peter Clark, 135 Heather Road, appeared before the Board and stated that Kinder Morgan is a for profit organization.

Mr. Rich Cowan, 12 Greenlawn Road, appeared before the Board and discussed the permitting process with the other pipeline proposals.
Ms. Karen Pelletier, 32 Cart Path Road, appeared before the Board and asked if postponing the vote for thirty days would help or hurt the negotiations with Kinder Morgan?

Ms. Richardson stated that Kinder Morgan has to negotiate with the Town anyway.  Ms. Richardson stated that the Conservation Commission needs to make sure everything pertaining to wetlands is documented.

Mr. Thomas Pelletier, 32 Cart Path Road, appeared before the Board and discussed his concerns with Kinder Morgan and stated that he does not trust Kinder Morgan.

Mr. Dave Simpson appeared before the Board and stated that the Town Manager is looking for additional income and stated that one fire truck is not going to help.

Mr. DiRocco stated that he would like to see the vote postponed for thirty days as he does not have enough information to vote on the Non-Binding Resolution tonight.

Mrs. Dristiliaris requested that the motion be voted on.

Roll Call Vote:

Mrs. Dristiliaris – Yes

Mr. Archinski – Yes

Mr. DiRocco – No

Mrs. Hughes – No

Ms. Richardson – Yes

Motion passed 3 to 2.

Mr. Edwards stated that the next Coalition meeting will be held on January 26, 2015 at 10:00 a.m. at Town Hall.

(Board of Selectmen Meeting Minutes of January 13, 2015)

Mr. Edwards read the Kinder Morgan open house dates and locations.

Mr. Duggan stated that he would like to try to continue discussed with Kinder Morgan and Representative Garry.

AGENDA ITEMS:

* Request for Common Victualler License – Sophia’s Breakfast, Lunch Café – 197 Merrimack Avenue – Ms. Sophia DiMario, the applicant, appeared before the Board and stated that her restaurant hours would be Tuesday’s through Sunday’s 6:00 a.m. to 2:00 p.m.

Motion made by Mr. DiRocco to approve the Common Victualler License for Sophia’s Breakfast, Lunch Café.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously;

* Request for Common Victualler License – Quealy’s Cakes & More – 34 Blackberry Fields Road – Ms. Lisa Quealy, the applicant, appeared before the Board and stated that she would be making cakes from her residential bakery.

Motion made by Mr. DiRocco to approve the Common Victualler License for Quealy’s Cakes & More.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

* Request for Common Victualler License – Sweet Tales Cake Boutique – 106 Arlington Avenue – Ms. Elizabeth Houde, the applicant, appeared before the Board and stated that she would be making wedding cakes and bulks of cakes from her residential bakery.

Motion made by Mr. DiRocco to approve the Common Victualler License for Sweet Tales Cake Boutique.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

* Approval of Change of Hours for Alcohol Sales on Sunday’s starting at 10:00 a.m. – Kontos, Inc. d/b/a Alexander’s Pharmacy – Motion made by Mr. DiRocco to approve the Change of Hours for Alcohol Sales on Sunday’s Starting at 10:00 a.m.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.
* Review Building Department Permit Fee Restructure – Mr. Duggan discussed amending the Building Department Permit Fee’s to reflect to today’s standards.  Mr. Duggan discussed the Mass General Law changes and Town By-Law changes.  Mr. Dan McLaughlin, Building Inspector, appeared before the Board and discussed the before and after proposed fee’s.  Mr. McLaughlin stated that the restructure would reflect with the State Permit Form and the building codes.  The Board reviewed the proposed fees provided by Mr. McLaughlin dated December 5, 2014 and stated they would vote on the proposed fees at their January 27, 2015 meeting.
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* Discuss Greater Lowell Technical School – “One Man One Vote” – Attorney Hall discussed the percentages on votes for each Town and discussed leaving the voting records the way they are.  Attorney Hall stated that Dracut wants to keep 25% of their vote and wants to keep two members from Dracut on the School Committee.  Attorney Hall stated that this is a very complicated issue.  Mr. Joe Espinola, Greater Lowell Technical School Committee Member, appeared before the Board and stated that this is a very complicate issue which has been around for a while and Lowell wanted action on the issue and filed a lawsuit.  Mr. Espinola stated that a weighted vote was the only resolution within the School Committee.  Mr. Espinola stated that he wants the vote to go to Town Meeting in the spring because residents should vote on it.  Attorney Hall discussed doing what is best for Dracut.  Mr. Espinola stated that he would be happy to help if anyone has any questions.  The Board discussed the “One Man One Vote” issue and stated that they would vote on this at their January 27, 2015 meeting.
* Discuss Roles of Constables – Mr. DiRocco stated that Chief Richardson was supposed to be setting up policies and guidelines to be reviewed by the Board of approval.  Mr. Duggan stated that he would discuss the status of this with the Police Chief.
* Discuss Community Preservation (CPC) Membership and Expired Terms – Ms. Richardson stated that there are four appointed members of the CPC by the Board that have expired terms.  Ms. Richardson discussed the CPC and discussed the direction of the CPC.
Motion made by Mrs. Hughes to postpone reviewing any re-appointing to the CPC for two weeks.  Mrs. Hughes withdrew the motion.

Mr. Archinski stated that the Board should review all of the Boards that they appoint.

Mr. DiRocco stated that he asked a year and a half ago for the CPC to come up with policies and guidelines and he has never received anything.  Mr. DiRocco discussed the need to have a workshop with the CPC.
Mrs. Hughes stated that the Board needed to address the members with expired terms first.

Ms. Richardson stated the Board would notify the CPC members that they have two weeks to request re-appointment to the Committee.

Attorney Hall stated that the Board has the right to request a hearing if members are missing extended meetings.

* Appoint Dracut’s Tax Title Custodian – Ann Vandal, Assistant Town Manger/Finance Director – Mr. Duggan stated that the Attorney handling the tax title’s suggested appointing a Tax Title Custodian.

(Board of Selectmen Meeting Minutes of January 13, 2015)

Motion made by Mr. Archinski to Appoint Ann Vandal, Assistant Town Manager/Finance Director as Dracut’s Tax Title Custodian.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

* Selectmen DiRocco – Discuss and Review “draft” By-Law for Warrant Articles for Town Meeting – Attorney Hall discussed the proposed “draft” By-Law and stated that the consensus of the Board was to review all Town Meeting Warrant Articles at the second to last meeting before Town Meeting.  Attorney Hall stated that if a super majority of the Board agree, then the Board may consider a recommendation at its meeting on the day of Town Meeting.  Attorney Hall stated that this would be a Selectmen’s By-Law.  Mr. DiRocco stated that this should relieve having a Board meeting before Town Meeting.
* Request for Re-Appointment as a Bonded Constable – Paul Charbonneau – Mr. DiRocco stated that he would like to hear from the Police Chief regarding Constables before any Constable Re-Appointments are made.

Motion made by Mr. DiRocco to Table the Request for Re-Appointment until January 27, 2015.  Motion seconded by Mrs. Hughes.  Motion passed unanimously.

* Request for Re-Appointment to the Community Preservation Committee – Louise Tremblay -   Motion made by Mrs. Dristiliaris to Re-Appoint Louise Tremblay to the Community Preservation Committee.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.
* Request for Appointment to the Cable Advisory Committee – David Patenaude – Motion made by Mr. Archinski to Appoint David Patenaude to the Cable Advisory Committee.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

OLD BUSINESS:

Ms. Richardson stated that the Finance Committee, Capital Planning Committee, Open Space Committee, Agricultural Commission, Cable Advisory Committee, Veteran’s Park Concession Stand Committee, Government Rules and Regulations Committee, Affordable Housing Partnership Committee, Conservation Commission and Dracut Cultural Council are looking for new members.  Ms. Richardson stated that the Board is also looking for a Fence Viewer.  

APPROVAL OF MINUTES:

Mr. DiRocco and Ms. Richardson agreed that the Minutes for November 23, 2010, March 8, 2011 and December 13, 2011 meet their approval.
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COMMUNITY CALENDAR:

The Chairman read the information in the Community Calendar.

EXECUTIVE SESSION:
10:42 p.m. Ms. Richardson stated that the Board needed to go into Executive Session to discuss litigation regarding the Conservation Commission.  Roll Call Vote:
Mrs. Hughes – Yes

Mr. DiRocco - Yes

Mr. Archinski – Yes

Mrs. Dristiliaris – Yes

Ms. Richardson – Yes

The regular meeting resumed at 10:59 with one vote being taken in Executive Session.
ADJOURMENT:

Motion made by Mrs. Hughes to adjourn the meeting.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

The meeting adjourned at 11:00 p.m.
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