Board of Selectmen

Minutes of January 14, 2014
Harmony Hall

Present: Cathy Richardson, Chairperson, Joseph DiRocco, Jr., Vice Chairman, Robert O. Cox, Clerk (arrived 6:57 p.m.), John J. Zimini (arrived 6:50 p.m.), Tony Archinski, Ann Vandal, Acting Town Manager, Glen Edwards, Assistant Manager/Planner, Attorney James Hall and Recording Secretary Shannon Rowe Beaulieu

The Chairman opened the meeting at 6:39 p.m.

Ms. Richardson stated that the Board is continuing the Public Hearing for the proposed changes to the Town Charter.
Attorney Hall stated that the Board would be reviewing sections discussed at the last meeting.
Article 4, Section 1

Attorney Hall discussed the revisions to the proposed Charter change.  Attorney Hall read the Article which will read as follows; The Board of Selectmen shall appoint a Town Manager without term and fix his or her compensation within the amount annually appropriated for that purpose.  The Office of Town Manager shall not be subject to the personnel by-law.  The Town Manager shall be appointed solely on the basis of his or her executive and administrative qualifications.  He or she shall be a professionally-qualified person of proven ability, especially fitted by education, training and previous experience.  He or she shall have had five years of full-time paid experience as a City or Town Manager, or an Assistant City or Town Manager or as a Chief Financial Officer for a City or Town, or other equivalent public sector experience, or the equivalent level private sector experience.
The terms of the Manager’s employment shall be subject of a written agreement setting forth his or her compensation, vacation, sick leave benefits, and such other matters, excluding tenure as are customarily included.  He or she shall not have served in an elective office in the Town Government for at least five years prior to his or her appointment.  He or she shall devote full time to the Office and shall not hold any other public office, elective or appointive, nor engage in any other business or occupation during his or her term.

Article 6, Section 6(d)
Attorney Hall discussed the Article and the proposed revisions.  Attorney Hall read the Article which will read as follows; All warrant articles requiring an appropriation in excess of $500 shall be intergrade into the Town Manager’s budget and shall be considered and reported thereon by the Finance Committee, unless another amount shall be provided in a future by-law.  If the Warrant Article is not integrated into the Town Manager’s budget, and not considered and reported thereon by the Finance Committee, it shall be ruled out of order by the Moderator.
Attorney Hall discussed what if there is a possible emergency?  Mrs. Vandal discussed the expenditure procedure and discussed the other avenues to address this possible kind of issue.  Mr. Edwards asked what it equipment need to be replaced in an emergency situation?  Mrs. Vandal stated that the stabilization fund would be used for items like that.  Mrs. Vandal stated that the Article should be left as worded.

Article 7, Section 9

Attorney Hall read the Article which reads as follows; At intervals of not more than ten years, the Board of Selectmen shall appoint a Committee for the purpose of reviewing the Town Charter.  The Committee shall commence its review following the adjournment of the Annual Town Meeting in the year preceding the year in which its report is to be filed.
Within eight months following its appointment, the Committee shall cause to be published on the Town’s official website and in a local newspaper (a) a report summarizing its recommendations and noting the times as places within the Town were complete copies of the report shall be available for inspection by the public, and (b) the date, time and place not less than two weeks following such publication when a public hearing shall be held by the Committee on the report.

Attorney Hall stated that this proposed change is a housekeeping issue.  Attorney Hall stated that the Town Charter and Town By-Laws should be reviewed every ten years.
Motion made by Mr. Archinski to accept the changes to Article 4, Section 1, Article 6, Section 6 (d) and Article 7, Section 9.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

Article 7, Section 13
Attorney Hall read the Article which will read as follows; The Board of Selectmen shall order an election to be held not less than sixty-four nor more than ninety days after the dated of the Town Clerk’s certificate of the sufficient petition.  If, however, any other Town election is to occur within one hundred and twenty days after the date of the certificate, the Board of Selectmen shall hold the recall election on the date of such other election.
Attorney Hall discussed the dates and discussed elections.  Ms. Richardson stated that the entire Board was in favor of changing the dates.

Motion made by Mr. Archinski to accept the change to Article 7, Section 13.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.
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Article 7, Section 14

Attorney Hall read the Article and stated that the Board has recommended that Section 14 be deleted in its entirety and left to State Law and Town Personnel By-Laws and policies.
Attorney Hall discussed the possibility of the Town having an employee with criminal issues and the way the Charter reads right now ties the Town’s hands.  Ms. Richardson stated that the entire Board was in favor of changing this Article.
Motion made by Mr. Archinski to accept the changes to Article 7, Section 14.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.
Attorney Hall stated that he would re-write the Articles needed and provide the revisions to the Board for their review.

Fire Chief David Brouillette appeared before the Board to discuss the “Strong Chief” language in the Town Charter under Article 8, Section 1, Article 8, Section 7 and Article 4, Section 2(b).  Chief Brouillette stated that the issue is the appointing authority.  Chief Brouillette explained that for Civil Service an appointing authority needs to be designated.  Chief Brouillette stated that he was hired as a Strong Chief and he wants to be a Strong Chief.  Mr. DiRocco discussed his experience with this issue, when he was the Fire Chief and stated that this was left out purposely by Attorney Owens years ago.  Chief Brouillette stated that he has to send the name of the appointing authority to Civil Service for hiring purposes.  Attorney Hall stated that he can only give his opinion and discussed the law.  Attorney Hall stated that the Strong Fire Chief’s powers are diminished with the By-Law.  Attorney Hall read the Town Charter’s Articles and Sections pertaining to the issues.  Attorney Hall stated that the Board could revisit this and decide to change the Charter.  Attorney Hall discussed the common practice for forty years.  Chief Brouillette stated that the Charter changes are being reviewed currently and this issue should be addressed.  Chief Brouillette stated that he wants clarification.  Attorney Hall asked if the Fire Chief or Town Manager makes the decisions for the department?  Mrs. Vandal stated that there are pro’s and con’s for both sides.  Ms. Richardson asked that both the Police Chief and Fire Chief attend the next meeting to continue the discussion on the issue.
Motion made by Mr. DiRocco to adjourn the meeting and continue the public hearing until January 28, 2014.  Motion seconded by Mr. Cox.  Motion passed unanimously.

The meeting adjourned at 7:11 p.m.
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