Board of Selectmen

Minutes of October 14, 2014
Harmony Hall

Present: Cathy Richardson, Chairperson, Joseph DiRocco, Jr., Vice Chairman, Tony Archinski, Clerk, Alison Hughes, Tami Dristiliaris, James Duggan, Town Manager, Glen Edwards, Assistant Manager/Planner, Attorney James Hall and Recording Secretary Shannon Rowe Beaulieu

The Chairman opened the meeting at 7:00 p.m.

The Pledge of Allegiance was recited followed by a moment of silence being observed for those who paid the ultimate sacrifice on behalf of this country and for those currently serving in the military particularly in Afghanistan and Iraq.

Warrant Approval – Motion made by Mr. DiRocco to approve the Warrant.  Motion seconded by Mr. Archinski.  Motion passed unanimously.

Town Meeting Warrant Approval – Motion made by Mrs. Hughes to approve the Town Meeting Warrant.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

State Election Warrant Approval – Motion made by Mr. DiRocco to approve the State Election Warrant.  Motion seconded by Mrs. Hughes.  Motion passed unanimously.
Community Input – No one signed in under Community Input.

Town Manager’s Report – Mr. Duggan stated that the old Town Hall will be demolished on Thursday and the information will be place on the message boards.  Mr. Duggan discussed the asbestos abatement and stated that it is being taken care of now in the old Town Hall.  Mr. Duggan stated that he attended the Rotary Meeting and discussed his Economic Development plan.  Mr. Duggan discussed the banner being hung at the New Town Hall “Taking Care of Business” and discussed the article in Sunday’s Lowell Sun regarding Economic Development.  Mr. Duggan discussed the Preliminary Certification of Assessments and stated that single family dwellings and business’ taxes would be going up 4%, condo’s and two family dwellings taxes will be going up 6% and that this is also the year for the Library, Police Station and High School debt exclusions.  Mr. Duggan stated that on a single family dwelling the taxes would increase approximately $300 annually.  Mr. Duggan stated that an RFQ was submitted for the Richardson property and the Town Hall Annex.  Mr. Duggan stated that the Community Preservation Committee was very supportive.  Mr. Duggan stated that on October 23rd at 7:30 a.m. in the New Town Hall he will be hosting a continental breakfast and inviting local business’ to discuss Economic Development.  Mr. Duggan discussed the Parker Avenue School and having unity and support with Valley Collaborative.  Mr. Duggan stated that the leasing the Parker Avenue School is a good source of revenue.
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Attorney Hall discussed relinquishing from further suit with the Valley Collaborative and continuing to move forward with the lease.  Mr. DiRocco discussed the $30,000 not paid and asked what happens?  Mr. Duggan stated that the Valley Collaborative didn’t’ have access to the site for three months later than anticipated.  Mr. DiRocco stated that at a past meeting he asked the Superintendent if we held the Valley Collaborative up and the Superintendent stated no.  Attorney Hall discussed the contract and when the contract was signed.  Attorney Hall stated that the School Department didn’t start completing the work until mid-January.  Attorney Hall stated that there were a lot of issues with the contract and work.  Mr. Duggan stated that his recommendation, to benefit the Community, would be to move forward.  Mr. Duggan stated that the Valley Collaborative is an excellent organization.  Mr. Duggan stated that the asbestos removal of the old Town Hall will cost an additional $10,000 and the project is still within budget.  Mr. Duggan stated that on October 28th the Board will start meeting at the New Town Hall.  Mr. Duggan stated that he would have the Vocation School information the Board requested tomorrow.  Ms. Richardson remind people to please pick up their signs when put out and to please be aware of Town property.  Ms. Richardson read the Town’s Sign By-Law and stated that signs needed to be picked up after seven days of the event.  Mrs. Dristiliaris asked to have signs removed from public areas.
PUBLIC HEARING:
Public Hearing – Proposed Street Acceptances – Accept Portion of A St, Methuen St, Long Dr and Regency Dr.  Accept Brentwood Dr, Parcel 1 and Farm Gate Rd – Ms. Richardson read the public hearing notice.  Ms. Richardson read the letter from Mike Buxton, Public Works Director dated October 9, 2014.  Mr. Edwards stated Farm Gate Rd, Regency Dr, Brentwood Dr and Parcel 1 have not been in front of the Planning Board yet.
Motion made by Mr. Archinski to accept the street acceptance for a Portion of A Street.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

Motion made by Mr. Archinski to accept the street acceptance for a Portion of Methuen Street.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

Motion made by Mr. Archinski to accept the street acceptance for a Portion of Long Drive.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

Motion made by Mr. DiRocco to continue the public hearing for Regency Drive and Parcel 1 until October 28, 2014.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

Motion made by Mr. DiRocco to continue the public hearing for Brentwood Drive until October 28, 2014.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.
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Motion made by Mr. DiRocco to continue the public hearing for Farmgate Road until October 28, 2014.  Motion seconded by Mrs. Hughes.  Motion passed unanimously.

AGENDA ITEMS:
Statement of Facts – Special Permit #14-2 – Middlesex Village Donut Corp., 1365 Lakeview Avenue – Ms. Richardson read the Statement of Facts prepared by Mr. Glen Edwards.  Mr. Edwards stated the Statement of Facts was completed with the stipulations from Department Heads.
Motion made by Mr. DiRocco to accept the Statement of Facts with the 9 Stipulations.  Motion seconded by Mrs. Hughes.  Motion passed unanimously.

Discuss Open Meeting Law Complaint Form Submitted by Colleen Garry – Ms. Richardson discussed the Open Meeting Law Complaint and stated that Ms. Garry requested the Board’s meeting minutes from 2010 until July 2014.  Ms. Richardson stated that they are working on transcribing the meeting minutes in-house.  Ms. Richardson stated that since she is the one named in the complaint she would be stepping down as Chairperson for this discussion and handing the gavel to Mr. DiRocco the Vice-Chairman of the Board.  Ms. Richardson discussed past staffing issues and stated that she wants to take responsibility while she has been Chairperson of the Board.  Ms. Richardson stated that here isn’t anything missing and all of the DVD’s are available for anyone’s review.  Mrs. Dristiliaris stated that they needed to address the meeting minutes and stated that minutes should be completed every two weeks.  Mr. Archinski discussed this issue not happening again and discussed listing on the agenda, as old business, any uncompleted meeting minutes so they are not forgotten about.  Mr. Archinski discussed asking the State Representative about changing the Law as why do there need to be written meeting minutes if the meeting is on DVD?   Mr. Archinski discussed amending the Open Meeting Law.  Mr. DiRocco stated that he asked Attorney Hall to call Ms. Garry and discuss with her giving the Board more time to have the minutes transcribed.  Mr. DiRocco stated that Attorney Hall stated to him that he called Ms. Garry and she asked for a day to think about it then called him the next day and stated that she has waited long enough and wants them done within the ten calendar days.  Mr. DiRocco stated that the Town Manager received one quote from a transcription company which quoted on the low side $10,500 and on the high side $13,800 to complete.  Mr. DiRocco stated that even if they area sent out to a transcription company the minutes would not be one hundred percent accurate.  Mr. DiRocco stated that staff would still need to go over the minutes which would cost the taxpayers even more money.  Mr. DiRocco stated that the Board has admitted they were wrong and would make sure the minutes are completed so why would Ms. Garry want to put the burden on the taxpayers?  Mr. DiRocco stated that by sending the minutes to a transcription company it is also taking away overtime from the staff.  Mrs. Dristiliaris stated to let a transcription company complete the minutes and move forward.
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Mrs. Hughes asked about the Statue of Limitation?  Attorney Hall stated that he was not sure and would look into it.  Mr. DiRocco asked if staff completed the minutes in-house, what would be the penalty?  Attorney Hall stated that the Attorney General’s could step in and require that the Board complete the minutes as soon as possible.  Mr. DiRocco stated that if the cost is over $10,000 it would need to go out to bid.  Mr. Duggan stated yes, they would need to get three bids for the work.  Mr. DiRocco stated that again the Board admitted to the mistake and why would they cost the taxpayer’s money?  Mr. Richardson stated that the Board and she take responsibility, agendas could be provided and DVD’s of the meetings could be provided.  Mr. DiRocco stated that he is not going to penalize the taxpayers or staff.  Mrs. Dristiliaris stated that it should be put out to bid.  Attorney Hall stated that Ms. Richardson should not be the only one named in the complaint, all of the Board should have been named.  Attorney Hall stated that it is not on tonight’s agenda to put the work out to bid but the issue does fit into the discussion.  Attorney Hall stated that he could call the Attorney General’s Office tomorrow to discuss the issue and then the Board could make a decision on how to proceed.  Mrs. Hughes discussed reaching out to the Attorney General’s Office then sending the work out to bid.
Motion made by Mrs. Dristiliaris to give Attorney Hall one day to work with the Attorney General’s Office regarding the complaint and if there is no resolution in one day to send the work out to bid.  Motion seconded by Mrs. Hughes.  Motion passed 4 to 0.  Ms. Richardson abstained from voting.
Ongoing Discussion regarding Tennessee Gas Pipeline – Mr. Edwards discussed competing companies like Spectra Energy, etc. proposing to complete work in existing right-of-ways.  Mr. Edwards discussed the other gas companies also pre-filing with FERC.  Mr. Edwards discussed Kinder Morgan having another meeting in this area mid-November to mid-December and they are looking for a location to host a meeting in Dracut. Mr. Edwards stated that the next Coalition meeting will be held on October 27th and stated that the process will start to slow down in the next nine months.  Ms. Richardson discussed the letter the Coalition has created and discussed other options and slowing the process down.  Mrs. Hughes stated that FERC could approve all applications and we could have three gas companies looking to complete a pipeline in Town.  Ms. Richardson stated that she would create a letter and the Board could review it at the next meeting.

OLD BUSINESS:

Ms. Richardson stated that the Finance Committee, Capital Planning Committee, Open Space Committee, Agricultural Commission and Cable Advisory Committee are looking for new members.  Ms. Richardson stated that the Board is also looking for a Fence Viewer.  
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Mr. DiRocco asked if there were enough members on the Zoning Board of Appeals?  Mr. Edwards stated that the Zoning Board of Appeals are looking for two Alternate Members.
SUB-COMMITTEE REPORTS:
Ms. Richardson stated that she attended the dedication of the Smith Healy Farm and discussed the Dracut Land Trust acquiring the land.  Ms. Richardson read the letter to be sent to Ms. Marylou Healy recognizing her generosity.
APPROVAL OF MINUTES:

Mr. DiRocco and Ms. Richardson agreed that the Minutes for March 27, 2012, May 22, 2012 and September 25, 2012 meet their approval.
Motion made by Mr. Archinski to approve and release the Executive Session Minutes of August 13, 2013 and August 20, 2013. Motion seconded by Mr. DiRocco.  Motion passed 3 to 0.  Mrs. Hughes and Mrs. Dristiliaris abstained from voting.

COMMUNITY CALENDAR:

The Chairman read the information in the Community Calendar.

EXECUTIVE SESSION: - 8:28 p.m. Ms. Richardson stated that the Board needed to go into Executive Session to discuss ongoing litigation and to conduct contract negotiations with non-union personnel.  Attorney Hall stated that no votes will be taken.  Roll Call Vote:

Alison Hughes – Yes


Joseph DiRocco – Yes

Tony Archinski – Yes


Tami Dristiliaris – Yes

Cathy Richardson - Yes
The regular meeting resumed at 9:59 p.m. with no votes being taken.

ADJOURNMENT:

Motion made by Mr. DiRocco to adjourn the meeting.  Motion seconded by Mr. Archinski.  Motion passed unanimously.

The meeting adjourned at 10:00 p.m.
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