Board of Selectmen

Minutes of October 28, 2014
Harmony Hall

Present: Cathy Richardson, Chairperson, Joseph DiRocco, Jr., Vice Chairman, Tony Archinski, Clerk, Alison Hughes, Tami Dristiliaris, James Duggan, Town Manager, Glen Edwards, Assistant Manager/Planner, Attorney James Hall and Recording Secretary Shannon Rowe Beaulieu

The Chairman opened the meeting at 7:00 p.m.

The Pledge of Allegiance was recited followed by a moment of silence being observed for those who paid the ultimate sacrifice on behalf of this country and for those currently serving in the military particularly in Afghanistan and Iraq.

Warrant Approval – Motion made by Mr. DiRocco to approve the Warrant.  Motion seconded by Mrs. Hughes.  Motion passed unanimously.

Community Input – No one signed in under Community Input.

Town Manager’s Report – Mr. Duggan stated that Kinder Morgan would be hosting an open house on November 17, 2014 from 6:00 p.m. to 8:00 p.m. at the Richardson Middle School.  Mr. Duggan discussed the High School dedication ceremony and stated that the Permanent Building Committee has done a fantastic job.  Mr. Duggan sated that on October 30, 2014 from 6:30 p.m. to 9:00 p.m., Mr. Barry Bluestone will be at Town Hall to have an EDSAT meeting.  Mr. Duggan discussed the ‘Taking Care of Business” breakfast held at Town Hall and discussed the possibility of a work force training program.  Mr. Duggan discussed having the support of the Board with dilapidated buildings, free cash and stated that they would not have to use free cash for the snow and ice deficit.  Mr. Duggan stated that the budget timeline has been distributed to all Departments and discussed the hard work of the Department of Public Works.  Mr. Duggan stated that he met the owner of Primo Pizza on Parker Avenue and stated that the new restaurant is a beautiful establishment.  Mr. Duggan stated that Primo Pizza is having an open house on Sunday from 1:00 p.m. to 4:00 p.m.
Mr. DiRocco discussed the High School dedication and stated that the public does not realize how much work the Permanent Building Committee gives to these projects.

Mr. Archinski discussed the amount of dilapidated properties.  Mr. Duggan stated that the Inspection Services Departments have made a list of the troubled properties by driving around Town, etc.

POLICE CHIEF’S REPORT:

Deputy Chief Chartrand appeared before the Board and discussed while conducting a training session at the Town Hall Annex building with NEMLAC there was a house 
break in the neighborhood.  Deputy Chartrand discussed how the incident was handled with the Dracut Police Department and NEMLAC.  Deputy Chartrand discussed property related theft crimes and stated that a majority of the breaks are with unlocked cars.  Deputy Chartrand asked that resident do not leave electronic devices, etc. in unlocked cars.  Deputy Chartrand discussed the ALICE Training which is a new program designed to help in the response to active school shooting incidents.  Deputy Chartrand stated that this will be coordinated by School Resource Officer Jim Quealy and also thanked Lt. Scott Sencabaugh of the Wilmington Police Department for his help with the training.  Deputy Chartrand stated that there are four officers graduating from the Lowell Police Academy and then they will begin their department field training.
Mr. DiRocco discussed the amount in recent house and motor vehicle breaks.  Deputy Chartrand stated that there is a slight increase but the numbers are fairly the same as last year.

Deputy Chartrand stated the On Target Firearms will be appearing before the Board to propose a shooting range at their current property on Bridge Street.  Deputy Chartrand stated that they has all of their certifications, licenses, etc. and discussed their willingness to use discretion.

APPOINTMENTS:

* Joyce Shadan, Director Council on Aging – Citation for 14 Years of Service to the Town of Dracut – Mrs. Shadan thanked the Board for having her at tonight’s meeting and stated that working with the seniors has been bittersweet and she has had great experiences.
Mr. DiRocco discussed the party for Mrs. Shadan at the Council on Aging and stated that it was a nice group of people that hated to see her go.

Mr. Archinski congratulated Mrs. Shadan on her retirement.
Mr. Duggan stated that Mrs. Shadan was very welcoming when he came on board and congratulated Mrs. Shadan on her retirement.

PUBLIC HEARING:
*Continuation of Public Hearing – Proposed Street Acceptances – Accept Portion of Regency Dr., and Accept Parcel 1, Brentwood Dr. and Farmgate Road – Ms. Richardson read the public hearing notice.
No abutters spoke for or in opposition of the public hearing.

Mr. Buxton stated that Farmgate Road was inspected but Regency, Brentwood and Parcel 1 will be inspected Wednesday or Thursday.
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Mr. DiRocco discussed not having a Board meeting before Town Meeting.
Motion made by Mr. Archinski to close the public hearing.  Motion seconded by Mrs. Dristiliaris.  Under Discussion:
The Board discussed Farmgate being ready for approval but not Regency, Brentwood or Parcel 1.  

Motion made by Mr. Archinski to rescind the closing of the public hearing.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

Motion made by Mr. Archinski to approve the street acceptance for Farmgate Road.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

Mr. DiRocco stated that he would like to put an end to the Board meeting before Town Meetings.

Mr. Tom Enwright, the applicant, appeared before the Board and stated that there are only a couple of things that need to be done to Regency, Brentwood and Parcel 1 and they will be done and he has done everything the Town has asked.  Mr. Enwright stated that the roadways just need to be inspected.
Mr. Buxton discussed the inspection process and stated that developers usually have the streets paved in October.

The Board discussed meeting on November 3, 2014 at 6:00 p.m. before Town Meeting.

Motion made by Mrs. Dristiliaris to continue the public hearing for Regency Drive until November 3, 2014.  Motion seconded by Mrs. Hughes.  Motion passed 3 to 2.  Mr. DiRocco and Mr. Archinski voted opposed.

Motion made by Mrs. Hughes to continue the public hearing for Brentwood Drive until November 3, 2014.  Motion seconded by Mrs. Dristiliaris.  Motion passed 3 to 2.  Mr. DiRocco and Mr. Archinski voted opposed.

Motion made by Mrs. Dristiliaris to continue the public hearing for Parcel 1 until November 3, 2014.  Motion seconded by Mrs. Hughes.  Motion passed 3 to 2.  Mr. DiRocco and Mr. Archinski voted opposed.

AGENDA ITEMS:
* Ann Vandal, Assistant Town Manager/Finance Director – Discuss Bonds – Mrs. Vandal updated the Board on the High School project and discussed the MSBA holding 
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back 5% to complete the inside audit.  Mrs. Vandal discussed the temporary borrowing of 2 million and stated that there were no need for a Board vote.  Mrs. Vandal discussed the cost that will incur and stated that it will cost about $11,000.  Mrs. Vandal stated that she would be coming back to the Board in December for refunding debt exclusion and will be refinancing the debt.  Mrs. Vandal stated that the average tax bill will increase $200 for the High School and $100 for the Library.  Mrs. Vandal stated that the increase in the tax will be starting in January.
* Approval of Change of Hours for Alcohol Sales on Sunday’s starting at 10:00 a.m.

Motion made by Mr. Archinski to approve the change of hours for alcohol sales on Sunday’s starting at 10:00 a.m. for Tedeschi Food Shops.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

Motion made by Mr. Archinski to approve the change of hours for alcohol sales on Sunday’s starting at 10:00 a.m. for Dracut Town Variety.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.
Motion made by Mr. Archinski to approve the change of hours for alcohol sales on Sunday’s starting at 10:00 a.m. for Dracut Center Convenience.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.
Motion made by Mr. Archinski to approve the change of hours for alcohol sales on Sunday’s starting at 10:00 a.m. for Navy Yard Liquors.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.
Motion made by Mr. Archinski to approve the change of hours for alcohol sales on Sunday’s starting at 10:00 a.m. for Muldoon Liquors.  Motion seconded by Mrs. Hughes.  Motion passed unanimously
Motion made by Mr. Archinski to approve the change of hours for alcohol sales on Sunday’s starting at 10:00 a.m. for Hannaford Supermarket & Pharmacy.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously
* Review November Town Meeting Warrant Articles

* Article #1 – Motion made by Mrs. Hughes to recommend Warrant Article #1.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

* Article #2 – Motion made by Mr. DiRocco to recommend Warrant Article #2.  Motion seconded by Mr. Archinski.  Motion passed unanimously.
* Article #3 – Attorney Hall stated that he does not recommend the Board approving this Warrant Article.  
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Attorney Hall stated that he wasn’t sure if the wording of the Article was correct but stated that decision was up to the Moderator.  Ms. Maryann Blanchette appeared before the Board and stated that she was the petitioner of the Article.

Motion made by Mr. DiRocco for the Board to take no action on Warrant Article #3.  Motion seconded by Mrs. Hughes.  Motion passed unanimously.

* Article #4 – Mr. DiRocco stated that Mr. Jesse Forcier and he would be withdrawing this Article and they are looking at the Springpark Avenue and Bridge Street sites for affordable senior housing.

Motion made by Mr. DiRocco for the Board to dismiss Warrant Article #4.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

* Article #5 – Motion made by Mr. Archinski to recommend Warrant Article #5.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.
* Article #6 – Mr. Duggan discussed the Article and stated that this is an ongoing project and the worse scenario would be needing $150,000 which is much greater than anticipated.

Motion made by Mr. DiRocco to Recommend Warrant Article #6.  Motion seconded by Mr. Archinski.  Motion passed unanimously.

* Article #7 – Mr. Duggan discussed the Article and stated that the Monahan bathroom project has the support of the Community Preservation Committee.
Motion made by Mrs. Dristiliaris to Recommend Warrant Article #7.  Motion seconded by Mrs. Hughes.  Motion passed unanimously.

* Article #8 – Mr. Duggan discussed having an independent site assessment analysis completed and stated that Mrs. Karabatsos would be applying for a path gran to help offset the cost of the study.

Motion made by Mrs. Hughes to Recommend Warrant Article #8.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

* Article #9 – Mr. John Hassan appeared before the Board and stated that the original amount of money appropriated was not enough for the project.
Motion made by Mrs. Hughes to Recommend Warrant Article #9.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.
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* Article #10 – Mrs. Helen Dunlap appeared before the Board and provided a handout and discussed the allowable and unallowable use of the Community Preservation Committee (CPC) funding.  Mr. Duggan stated that the building would be used to house equipment for the High School sports.  Mr. DiRocco discussed most of the CPC projects are asking for more money.  Ms. Richardson discussed CPC doing so many projects and asked if this project is a school issue?  Mr. Duggan stated that walkers would have the use of the bathrooms in the building per Mr. Andy Graham.  Mr. DiRocco discussed the Town spending money on bathrooms and the bathrooms are never opened.  Mr. Duggan discussed the locking of bathrooms, times the bathrooms would be open and the maintenance of the bathrooms.
Mrs. Dunlap stated that this proposed building was originally part of the High School project but they didn’t have enough money to construct the proposed building.  Mrs. Dunlap stated that the CPC has made a commitment to extend their support to recreational facilities and there is a need for bathrooms and storage there.

Mrs. Hughes discussed if the proposed building would be properly lit and maintained.  Mrs. Hughes discussed the need to really think about security of the building as it’s a heavily used area.
Mr. DiRocco stated that Mr. Graham could answer these and discussed tabling this to the meeting before Town Meeting.
Ms. Richardson asked CPC funds could be used for school storage.

Mr. Archinski stated that they do need bathrooms but how much space is for the bathrooms versus storage.

Ms. Richardson stated that she would like clarification of use of CPC money for this project.

Motion made by Mr. DiRocco to table Warrant Article #10 until November 3, 2014.  Motion seconded by Mr. Archinski.  Motion passed unanimously.

* Article #11 – Mrs. Helen Dunlap appeared before the Board and stated that this is a perfect opportunity for the Town as Avis Avenue is prime farm land.  Mrs. Dunlap stated that the land will remain in farming only with a conservation restriction.  Mrs. Dunlap discussed the CPC not having come to an agreement with the family over the price of the land.  Mr. DiRocco discussed the Town only being able to purchase the land with the original appraised price.  Mr. DiRocco stated that the Town can’t pay more that the assessed value.  Mrs. Dunlap discussed having the appraisal reviewed or a second appraisal completed.  Mr. DiRocco discussed the Town purchasing the land.  Mrs. Dunlap discussed the proposed conservation restriction.  
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Mr. DiRocco discussed the Town purchasing land that can’t be walked on.  Mrs. Dunlap discussed the property being prime farm land and stated that at this point the land is just hayed.  Mr. Archinski discussed the CPC meeting and discussed by purchasing the property there would be less municipal impact.
Mrs. Dunlap stated that the only way the CPC with withdraw this Article at Town Meeting is if the family pulls out of the deal.

Motion made by Mrs. Hughes to table Warrant Article #11 until November 3, 2014.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

* Article #15 – Mr. Ben Osgood appeared before the Board to discuss the old Exxon site purchased by his clients.  Mr. Osgood stated that the Albanese’s have purchased the property and as a benefit to the Town would like the land converted to industrial land.  Mr. Osgood state that the site is clean and that the Planning Board recommended approval of the zoning change.  Mr. DiRocco asked if all of the land was fenced in?  Mr. Osgood sated the I zone is fenced and the R zone is not.  Mrs. Hughes discussed possibly building a home there?  Mr. Edwards stated no, a home could not be built there.
Ms. Darlene Pederson, 945 Broadway Road, appeared before the Board and read a letter dated October 28, 014.  Ms. Pederson stated that she understands that the soil can’t be disturbed and discussed the past lawsuit regarding the property.  Ms. Pederson stated that the mother contracted cancer from the site and the Board needs all of the information on the site before making their decision.  Ms. Pederson stated that R1 is a strong hold on the land and stated that she is not trying to stop growth and jobs in Town she just want to slow the process down.
Mr. Donald Pederson, 945 Broadway Road, appeared before the Board and presented information and stated that he can’t put up with this again.  Mr. Pederson stated the Planning Board rushed this through and that more testing needs to be completed on the site.

Mr. Osgood stated that the Pederson’s have raised valid points but the site is fine to use for industrial use, has health and safety plans and stated that they are not proposing development at this time.  Mr. Osgood stated that they can’t plan if the property is not rezoned.  Mr. Osgood stated that the DEP has tested the property.

Mr. Pederson begged the Board to read the material and begged the Board that this is stopped now and to think about it.  Mr. Pederson stated that rezoning this property is a bad move and is detrimental to resident’s health.

Mr. Duggan stated that the Albanese’s are very good people and stated that the rear portion of the property is zoned residential.  Mr. Duggan stated that there is no plan in place with the Albanese Family and stated that the area was not contaminated.  Mr. Duggan stated that once the industrial land is available then the plans for the property could start.  Mr. Duggan stated that industrial use will bring revenue and jobs to the Town, the owners have been very cooperative and a Special Permit process would be needed for this site.

Mr. Shawn Radzvin, 945 Broadway Road, appeared before the Board and discussed the groundwater and contaminated soil on the property.
Mr. Duggan stated that there is no development proposal yet, the land would need to be rezoned first.

Mr. Radzvin stated that he was concerned if the site is rezoned then it would start the movement of soil, etc.  Mr. Radzvin stated that they would be moving bad dirt around.

Mr. Archinski stated that the only issue before the Board tonight is the rezoning.  Mr. Archinski stated that the existing industrial land could already be developed.

Mr. DiRocco stated that the contamination of the property has been discussed and Economic Development is fine but the Board needed to take care of the residents first.

Mrs. Hughes stated that that the issue before the Board is the rezoning and it will also be before Town Meeting.

Mr. Osgood stated that they are not going to prepare plans without the rezoning and the existing industrial area will be developed and the applicant’s will request an abatement on the existing R1 area.

Motion made by Mrs. Hughes to Not Recommend Warrant Article #15.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

* Article #12 – Mr. Jason Robertson from ELM Development Services, LLC appeared before the Board and stated that they are looking into constructing a 78 unit facility which has been supported by the Town.

Motion made by Mrs. Hughes to Recommend Warrant Article #12.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

* Article #13 – Attorney Michael Fadden and Mr. George DeFelice, the applicant, appeared before the Board to request a zoning change to include the new use in an industrial zone.  Attorney Fadden stated that they would like light vehicular and equipment sales added into the industrial zone.  Attorney Fadden stated that a Special Permit with site plan review would still be required.
Mr. Duggan stated that if this change was made it would go along with very industrial use.  Mr. Duggan suggested that this be referred to the Zoning By-Law Review Committee.
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Attorney Hall stated that it is much harder to receive a variance than to receive a Special Permit.

Motion made by Mrs. Hughes to Refer Warrant Article #13 to the Zoning By-Law Review Committee.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

* Article #14 – Attorney Michael Fadden appeared before the Board to discuss allowing the use of an indoor shooting range in a business district.  Attorney Fadden discussed the proposal for the building and stated that the use is limited to the zoning.
Mr. DiRocco stated that the current owner’s do everything the right way and they run a good business.

Motion made by Mrs. Hughes to Recommend Warrant Article #14.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

* Article #16 – Motion made by Mrs. Hughes to table Warrant Article #16 until November 3, 2014.  Motion seconded by Mrs. Dristiliaris.  Motion passed 4 to 1.  Mr. DiRocco voted opposed.

* Article #17 – Motion made by Mrs. Hughes to table Warrant Article #17 until November 3, 2014.  Motion seconded by Mrs. Dristiliaris.  Motion passed 4 to 1.  Mr. DiRocco voted opposed.

* Article #18 – Motion made by Mrs. Dristiliaris to table Warrant Article #18 until November 3, 2014.  Motion seconded by Mrs. Hughes.  Motion passed 4 to 1.  Mr. DiRocco voted opposed.

* Article #19 – Motion made by Mrs. Hughes to Recommend Warrant Article #19.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

* Article #20 – Motion made by Mrs. Hughes to Recommend Warrant Article #20.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

* Article #21 – Motion made by Mrs. Dristiliaris to Recommend Warrant Article #21.  Motion seconded by Mrs. Hughes.  Motion passed unanimously.

* Article #22 – Motion made by Mrs. Hughes to Recommend Warrant Article #22.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.
* Discuss Open Meeting Law Complaint Form Submitted by Colleen Garry – Mr. DiRocco stated that Mr. Duggan received an email after the last meeting from Ms. Garry.  Mr. Duggan read Ms. Garry’s email regarding the Open Meeting Law Complaint Form that she submitted.
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Mr. DiRocco stated that he was glad to see that Ms. Garry was allowing the minutes to be completed in-house and saving the taxpayers money.  Mr. DiRocco stated that Ms. Garry’s email referred to a “draft audit” regarding the minutes and questioned how Ms. Garry would receive a copy of an audit when the Board hadn’t received the audit.
Mr. Duggan discussed the audit process.  Mr. DiRocco stated that Mrs. Vandal stated that the information went to the auditor not the Board.

Mr. DiRocco stated that the name calling didn’t need to happen. Mr. DiRocco stated that he was referred to as a coward by Ms. Garry.
* Ongoing Discussion regarding the Tennessee Gas Pipeline – Ms. Richardson stated that Kinder Morgan would he hosting an open house on November 17, 2014 at the Richardson Middle School.

* Discuss the Role of Constables – Attorney Hall stated that Appointed Constables do have arresting authority and still have a lot of duties according to the Mass General Laws.

Mr. DiRocco stated that the Police Chief is concerned if there is any liability to the Town regarding the actions of a Constable.  Attorney Hall stated that he doesn’t believe the Town would be liable.

Mr. DiRocco discussed Constables being educated, having guidelines and what the Police Chief can require of a Constable.  Mr. DiRocco discussed his concern with giving power to someone that has no training.

Attorney Hall stated that Constables have to be appointed in each Town and City.

* Wayne Lamarche – Requesting Appointment to the Historical Commission – Motion made by Mr. DiRocco to Appoint Mr. Lamarche to the Historical Commission.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

* Acceptance of Donation from Edward Ciccarelli to the Dracut Police Department K-9 Unit – Motion made by Mrs. Hughes to accept the donation for the Dracut Police Department K-9 Unit.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

OLD BUSINESS:

Ms. Richardson stated that the Finance Committee, Capital Planning Committee, Open Space Committee, Agricultural Commission, Cable Advisory Committee, Zoning Board of Appeals and Veteran’s Park Concession Stand Committee are looking for new members.  Ms. Richardson stated that the Board is also looking for a Fence Viewer.  
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APPROVAL OF MINUTES:

Mr. DiRocco and Ms. Richardson agreed that the Minutes for June 12, 2012 meet their approval.
Motion made by Mrs. Hughes to approve the Minutes of August 12, 2014.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.
Motion made by Mrs. Dristiliaris to approve the Minutes of September 23, 2014.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

Motion made by Mrs. Hughes to approve the Minutes of October 14, 2014.  Motion seconded by Mr. DiRocco.  Motion passed unanimously.

COMMUNITY CALENDAR:

The Chairman read the information in the Community Calendar.

Ms. Richardson read the memorandum from the Town Manager dated October 28, 2014 announcing Ms. Bethany Loveless as the new Director of the Council on Aging.

Ms. Richardson read the memorandum from the Town Manager dated October 28, 2014 announcing Ms. Kerry Noel as Chief Richardson’s Executive Secretary.

ADJOURNMENT:

Motion made by Mr. DiRocco to adjourn the meeting.  Motion seconded by Mrs. Dristiliaris.  Motion passed unanimously.

The meeting adjourned at 9:58 p.m.
BOARD OF SELECTMEN

________________________________
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________________________________
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